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**************************************************************************************************** 
SPECIAL NOTICE 

**************************************************************************************************** 
 

Notification of Contractor Registration Requirements (where required) 
 
Pursuant to the requirements of California Labor Code section 1771.1, all contractors and 
subcontractors that wish to engage in public work through a public works contract must be registered 
with the Department of Industrial Relations (DIR).   
 
Beginning March 1, 2015, no contractor or subcontractor may be listed on a bid proposal for a 
public works project unless registered with DIR. 
 
Beginning April 1, 2015, no contractor or subcontractor may be awarded a contract for 
public work on a public works project unless registered with the DIR, pursuant to Labor 
Code section 1725.5 
 
All contractors, including subcontractors, listed in the proposal must be registered with the 
DIR at the time proposals are due, and must submit proof of registration with the proposal. 
Any proposals received listing unregistered contractors and/or subcontractors will be 
deemed non-responsive.  
 
Application and renewal are completed online with a non-refundable fee of $300. Read the Public 
Works Reforms (SB 854) Fact Sheet for requirements. Instructions for completing the form and 
additional information can be found on the DIR website. 
 
This Project is subject to compliance monitoring and enforcement by the Department of Industrial 
Relations (DIR).  
 
 

SOURCES OF INFORMATION 
 

INFORMATION WEBSITE 
Department of Industrial Relations 

(Public Works) 
http://www.dir.ca.gov/Public-

Works/PublicWorks.html 

SB 854 Fact Sheet 
http://www.dir.ca.gov/Public-

Works/PublicWorksSB854.html 

Senate Bill 854 Compliance http://www.dir.ca.gov/Public-Works/SB854.html 

Public Works Contractor (PWC) 
Registration 

https://efiling.dir.ca.gov/PWCR/ 

Classifications and Minimum       
Labor Rates 

http://www.dir.ca.gov/OPRL/Pwd/ 
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Imperial County 
Department of Public Works 

 
Request for Proposals for Completion of the Picacho Solid Waste Site 

Construction Documents in Imperial County; 
County Project No. 4547SW  

                    
             July 5, 2023 

 
I. PURPOSE AND BACKGROUND 
 
The Imperial County Department of Public Works (ICDPW) is requesting proposals from 
qualified and experienced firms for the above mentioned locally funded project in Imperial 
County. One firm will be selected from this RFP. 
 
The purpose of the Request for Proposals (RFP) is to provide the Department of Public 
Works with the required construction documents for the Picacho Solid Waste Site Final 
Closure Construction so that this County administered project can be advertised, awarded, 
and constructed in compliance with all applicable federal, state, and local regulations.  
 
Qualified entities are invited to submit written proposals for consideration in accordance with 
this request. These services will be conducted under a contract with the County of Imperial, 
hereinafter referred to as "County" and the consultant entity, hereinafter referred to as 
"Consultant". The contract will be regulated according to the provisions of all federal, state 
and local laws and ordinances that are applicable. This includes compliance with 
prevailing wage rates and their payment in accordance with the Davis Bacon Wage 
Determinations. 
 
Disadvantaged Business Enterprises (DBE), Minority Business Enterprise (MBE), 
Women Business Enterprise (WBE) and Veteran Owned Businesses (VOB) are 
encouraged to participate.  
 
The Picacho Solid Waste Site (PSWS) is owned by the Quechan Tribe and is operated 
by the Imperial County Department of Public Works. The site last accepted waste on 
December 3, 2011 after reaching its maximum design site capacity.  
 
The PSWS served the eastern portion of Imperial County and the Fort Yuma-Quechan 
Reservation. The site accepted waste from the surrounding unincorporated area of the 
County within a 30-mile radius of the township of Winterhaven and Bard. The approximate 
latitude of the site is 32 48’ 51” N and the approximate longitude is 114 37’13” W. The site 
is located within the Fort Yuma Indian Reservation occupied by the Quechan Indian Tribe.  
 
The landfill is located in a rural area at the base of the Cargo Muchacho Mountains. The 
legal description of the site by the government survey method is: a portion of the 
Northeast quarter of Section 35, Township 15 South, Range 22 east, San Bernardino 



5 | P a g e  
Posted to County Webpage July 5, 2023   Proposals Due August 11, 2023 by 4:00 P.M. 
 

Baseline and Meridian.   
 
The PSWS was permitted to accepted mixed municipal refuse that is classified Class III 
non-hazardous solid waste and construction/demolition waste. No liquid or hazardous 
waste has knowingly been accepted at the site.  
 
Bryan A. Stirrat and Associates prepared a Final Closure Post Closure Maintenance Plan 
(FCPCMP) which details the closure activities and requirements and is available for 
review at the ICDPW. The document has been circulated by the US Department of 
Environmental Protection (EPA) for site exemptions requested. The EPA approved the 
exemption on October 5, 2016: https://www.regulations.gov/document?D=EPA-R09-
RCRA-2015-0445-0019 . 
 
Closure of the PSWS will be performed in accordance with applicable regulatory federal 
standards. The components and systems required for closure of the PSWS form the Final 
Closure Plan and include the final grading plan, final cover design, surface water drainage 
and erosion control systems, landfill gas monitoring system, ground water monitoring 
system, and site security. Note that the landfill gas monitoring systems and ground water 
monitoring systems are in place and will need to be protected in place during construction.  
 
At the time of construction, the Resident Engineer/Inspector and Quality Assurance 
Material Testing Firm consultant shall be obtained by County independently via a 
separate RFP process. Please note that the consultant selected for the current RFP will 
not be able to submit for the RE or Material Testing RFPs expected for the construction 
portion of the project.  
 
 
II. PROJECT POSTING AND SCHEDULING 
 
This RFP is being distributed over the internet and is posted at the County of Imperial 
Department of Public Works website at the following address: 
http://www.co.imperial.ca.us/publicwork/default.htm under “Projects out to Bid.” 
Consultants wishing to propose in response to this RFP must obtain this document from 
our website. Due to the fact that anyone can download the RFP and the County has no 
method for tracking the distribution, the County is not able to maintain a list of potential 
consultants and/or proposers and cannot provide individual notification of amendments 
or addendums to this RFP.  
 
The County will therefore post any addendums to the RFP on the above mentioned 
website. All consultants shall refer to the website to verify all addendums that have been 
issued and that they have acknowledged all such addendums in their proposal.   
  
Proposed Schedule of Events 
 
Issue Request for Proposals           July 5, 2023 
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Requests for clarification must be submitted                                             July 31, 2023 
 
Proposals Due August 11, 2023 
 
Consultant Selection  August 2023 
 
County Awards Contract September 2023 
 
Notice to Proceed October 2023 
 
 
III. SCOPE OF WORK 
 
The selected consultant will provide the necessary construction documents to the County 
Public Works Department in accordance with all provisions within this RFP. The construction 
documents will serve as the basis for advertisement of the construction project and request 
for bids. 
 
1. Review available material for PSWS including approved FCPCMP. Become familiar with 

site issues for project completion. 
 
2. Propose and forecast a schedule for project completion. Coordinate with ICDPW to 

include the construction portion and notification to the required regulatory agencies.  
 

3. In October 2016,  the Environmental Protection Agency (EPA) approved a final 
determination for the “Site-Specific Flexibility for Closure and Monitoring of Picacho 
Landfill” or Site-Specific Flexibility Request (SSFR) as submitted by the County of 
Imperial. . Any other required permit not yet secured will need to be secured by the 
consultant. 

 
4. The Consultant must coordinate directly with the Quechan Tribe on all aspects of the 

project. The Quechan Tribe has its own government structure. The Consultant must 
have an accountable process to ensure meaningful and timely input from tribal officials 
and incorporate the input into the project until approved by the Tribe. 
 

5. Coordinate directly with all regulatory agencies for all requirements, applications, 
submissions, permits, and clearances. 

 
6. Prepare construction bid documents for project advertisement. Construction documents 

include plans and specification.  
 

7. Plans and specification must be submitted to the County for plan checking at a 90% 
level. The consultant will also submit copies to the regulatory agencies providing 
oversight for the project.  
 

8. Provide bid support during advertisement of the project. All questions submitted during 
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the bid phase for this project will be addressed by the consultant in written format. 
Answers will formatted by county and released as an addendum. 

 
9. Bi-weekly updates of progress to ICDPW. 
 
10. Consultant shall provide engineering support during bid process and during the 

construction of the final cover construction and coordinate as necessary during the 
construction with the contractor, county and the Resident Engineer/Inspector and 
QA/QC consultant to address any deficiencies or clarifications in consultant design as 
well as review any RFIs. 

 
 
Throughout the course of the project, Consultant will maintain orderly project files.  All 
tracings, plans, specifications and maps prepared or obtained under the terms of the 
agreement with County shall be delivered to and become property of the County; and 
basic survey notes and sketches, charts, computations and other data prepared or 
obtained under such agreement shall be made available upon request to the County 
without restriction or limitation on their use.   
 
Deliverables: 
 
Deliverables will include the following: 
 

 One (1) draft of the Plans and Specifications (bid documents) for Imperial County 
review (including a copy in Portable Document Format). 

 Two (2) final copies of the Plans and Specifications after approvals by all Regulatory 
Agencies (if required). Plans must be submitted on mylar media and sized 
appropriately for submission on 24x36. 

 One (1) thumb drive copy (including tables, figures, CADD drawings, appendices, 
permits, acceptance letters) of the plans and specifications in PDF and executable  
formats. 

 
At the conclusion of the project, Consultant shall submit to the County a project 
completion file which contains the required information, test results, forms, certifications, 
communications, and other information pertaining to the project. The report will be clearly 
labeled with the title: 
 
Completion of the Picacho Solid Waste Site Construction Documents in Imperial 

County; County Project No. 4547SW 
 

Document will serve as a record of the project. A copy of the record of the project is to be 
provided in Portable Document Format (PDF) on one (1) USB thumb drive.  The required 
project file will need to be submitted before the final payment and retention will be 
released.   
 
It is requested that responders submit a lump sum  fee based on the milestones described 
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in this RFP (Section V.E.5) o perform the services set forth in the scope of work. Provide a 
clear breakdown of the costs by milestone including staff or by item, by hour. No 
subcontractors shall be utilized without prior authorization by County.   
 
The County of Imperial Disadvantaged Business Enterprise (DBE) Program affirms the 
utilization and participation of qualified disadvantaged business firms in its contracting and 
procurement activities.  The County encourages general and prime contractors to afford 
competitive subcontracting opportunities to disadvantaged firms, where possible, in their 
contracting and procurement activities with the County of Imperial.  
 
IV. RESPONSIBILITIES OF THE COUNTY 
 

1. This RFP is being conducted in accordance with the “One Step RFP” as per 
Chapter 10, “Consultant Selection”, of the Caltrans Local Assistance Procedures 
Manual. The County reserves the option of conducting an oral interview portion for 
the selection process. Participants will be notified in such occurrence. 
 

2. The County will direct the development of the project, provide management 
oversight, and conduct administrative arrangements only. 

 
3. The County will pay an agreed upon amount normally within 30 days after submittal 

of an invoice(s). County will retain 5% of each invoice until the completion of the 
project. At the completion of the project, the consultant should invoice the County 
for the retention. Imperial County Agreements are lump sum fixed fee. 

 
4. The County will provide a template for the plans and boiler plate specifications for 

use on this contract. 
 

5. The County will not provide dedicated workplace facilities, but upon request will 
provide a conference room for meetings with the Department staff and Consultant. 

 
6. The County reserves the right to perform any portion of the scope of work by use 

of County personnel or other consultants should the County determine it would be 
in the best interest of the County to do so.  
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V. PROPOSAL CONTENT AND INFORMATION 
 
Proposals should be typed, organized and concise yet comprehensive. 
 
A. General Requirements 
 

1. Provide a cover letter.  
 

2. State the interpretation of the work to be performed.  State a positive commitment 
to perform the scope of work in the required manner and time frame; include a 
basic summary and understanding of the project. Provide a statement that the offer 
is valid for at least a ninety (90) day period. 

 
3. Provide the name(s) of the primary and/or alternate individuals authorized to 

respond to this RFP.  Include titles, addresses, email if available and phone 
number.  Also provide the name of Project Manager. 
 

4. The Consultant is representing itself as a qualified professional. Therefore, it is 
acceptable to submit recommendations and comments for consideration on 
format, process, schedule, and additional content of projects. The County will 
consider comments and recommendations; however, is not required to select any 
of the recommendations or comments. 
 

5. Expensive bindings, colored displays, promotional material, etc., are neither 
necessary nor desired. Emphasis should be concentrated on conformance to the 
RFP instructions, responsiveness to the RFP requirements, and on completeness 
and clarity of content.  

 
6. If any subcontractors are utilized, the lead Consultant must submit a description of 

the firm, the portion of work to be done, and cost of each subcontractor.  All 
subcontracts exceeding $25,000 in cost shall contain all required provisions of the 
prime contract. 

 
B. Table of Contents 
 

1. Include a table of contents with identification of material by section and page 
number. 
 

C. Summary of Qualifications and Experience 
 

2. State whether the firm is local, regional, national or international. 
 

3. Identify the owner(s) of the firm and legal status (sole proprietor, corporation Etc.).  
4. Give the location of the office from which work is anticipated to be done, the number 

of employees of the company and organization chart.  
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5. Identify the qualifications and résumés of all individuals who will be associated with 
this service. Include professional registrations and affiliations. 
 

6. Summarize specific experience and qualification for similar and related projects. 
Describe the services previously performed such as studies, reports, etc. List at least 
3 references with telephone numbers and email contact addresses. 

 
D. Analysis of Effort/Methodology 
 

1. Describe the approach for how the work will be performed to address Scope of Work. 
The proposal shall indicate any specific software, techniques or methodology to be 
utilized to keep costs within budget and schedule under control. 

 
2. The proposal shall include a sample project timeline as a flow chart or Gantt chart 

with specific tasks and activities envisions, including staffing, sequence and timing. 
3. The proposal shall include methods to support an expedited schedule if requested 

form the County. 
 

4. Indicate what participation, data and products will be required from the County.  
 
E. Cost and Fees 
 
Please include the cost and fee proposal with the proposal being submitted. 
Proposals will be reviewed and ranked and the top ranking firm will be contacted to begin 
the negotiations process. The cost proposals shall take into account the following: 
 

1. Develop costs and fees for the services requested. A not to exceed fee based on 
anticipated fully burdened hourly rates for the actual duration of the contract.  

   
2. When preparing cost and fees consider the scope of work involving review of 

requests for information (RFIs), submittals, project documentation, finalizing forms, 
certifications and prepare a lump sum fixed fee breakdown based on anticipated staff 
and hours. Costs should be organized for full time hourly rates. Such hourly rates 
should be fully burdened or loaded, including full compensation for all overhead and 
profit. Billing rates shall include provision for normal office costs, including but not 
limited to office rental, utilities, insurance, cell phone or radio, equipment, normal 
supplies and materials, in-house reproduction services, and local travel costs. A fixed 
fee lump sum breakdown by phase of the construction based on billable hours is 
desirable for preconstruction and post construction.   

 
3. Breakdown shall include all required services for this project. Provide a clear 

breakdown of the costs by phase including staff or by item, by hour. No 
subcontractors shall be utilized without prior authorization by the County.   
 

4. A 5% retention rate will be in place for this contract. At the completion of the contract, 
the consultant is responsible for billing this Department for the retention. 
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5. Contract milestones for invoice payments will be observed. Monthly billings will not 

be accepted for this contract. Consulting firm may submit an invoice for the mile 
stone being met based on the approved payment schedule below. The consultant 
will be notified upon the successful completion of the mile stone and informed about 
the billing percentage up to the next mile stone. The milestones set for this project 
are as follows: 

 
 Up to 5% of the total contract price may be invoiced for the initial coordination, 

kick off meeting, and document review. 5% cumulative mile stone. 
 Up to15% of the total contract price may be invoiced for 30% plans and 

specifications submission. 25% cumulative mile stone. 
 Up to 15% of the total contract price may be invoiced for 60% plans and 

specifications submission. 35% cumulative mile stone. 
 Up to 15% of the total contract price may be invoiced for 90% plans and 

specifications submission. 50% cumulative mile stone. 
 Up to 15% of the total contract price may be invoiced for approval of plans and 

specs by regulatory agencies. 65% cumulative mile stone. 
 Up to 20% of the total contract price may be invoiced for final plans and 

specifications submission. 85% cumulative mile stone. 
 Up to 15% of the total contract price may be invoiced for engineering support 

during bid process and during the construction of the final cover construction and 
coordination as necessary during the construction with the contractor, county and 
the Resident Engineer/Inspector and CQA/CQC consultant to address any 
deficiencies or clarifications in consultant design as well as review any RFIs. 
100% cumulative mile stone. 
 

 Optional – Proposing firms may include an alternate mile stone schedule 
with their interpretation of the scope of work and basis (per mile stone) for 
the need of a different schedule. However, the submittal is taken as a 
suggestion/consideration only and an alternative schedule submitted is 
subject to negotiation by County.  

 
 Insurance requirements noted in sample contract and insurance exhibit are based 

on projected county estimate and may change when final cost and fees proposal 
is reviewed. 

 
 
VI. EVALUATION OF PROPOSALS 
 
Sample evaluation criteria for proposals are attached for your information.   
 
The County will utilize a one-step selection process. Proposals will be reviewed by an 
evaluation committee. The evaluation committee’s assessment and recommendations 
shall be forwarded to the Director of Public Works for review. The County may utilize a 
two-step selection process.  In this event, proposals deemed responsive may be 
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contacted for oral interviews, prior to final selection. The Director shall provide a report of 
the committee’s evaluation and recommendations, along with his recommendation, for 
the selection of a firm to the Board of Supervisors for final review and approval to enter 
into negotiations for an agreement.  
 
Please take note that the County reserves the right to select any consultant who is 
determined qualified and may not correlate to a number 1, number 2 or even number 3 
ranked consultant. Additionally, the County reserves the right to reject any and all proposals 
submitted and/or request additional information for clarification.  
 
Consultants are to submit one (1) original, three (3) copies, and one (1) electronic copy 
in Portable Document Format (PDF) on a USB Thumb Drive of the proposal to the 
appropriate submission place on the specified date and time. Proposal must be clearly 
titled: 
 
REQUEST FOR PROPOSAL FOR COMPLETION OF THE PICACHO SOLID WASTE 
SITE CONSTRUCTION DOCUMENTS IN IMPERIAL COUNTY; COUNTY PROJECT 
NO. 4547SW 
 
Proposals are to be delivered in a sealed envelope, no later than 4:00 P.M., August 11, 
2023 addressed to the following: 

 
John A. Gay, P.E 
Director of Public Works 
County of Imperial Department of Public Works 
Attn: Jose Castaneda - Administrative Analyst III 
155 S. 11th Street 
El Centro, CA 92243 

 
VII. CLOSING ITEMS  

 
No pre-proposal conference has been scheduled for this RFP. Firms interested in viewing 
the site can coordinate a visit by contacting Jose Castaneda – Administrative Analyst III at 
josecastaneda@co.imperial.ca.us .  
 
Clarification desired by a respondent relating to definition or interpretation shall be requested 
in writing with sufficient time to allow for a response and prior to the RFP due date. Requests 
for clarification must be submitted to Public Works no later 4:00 p.m. on July 31, 2023.Oral 
explanation or instructions shall not be considered binding on behalf of the County. 
 
Any modifications to this solicitation will be issued by the County as a written addendum. 
 
The County will not consider proposals received after the specified date and time. An 
amendment is considered a new proposal and will not be accepted after the specified date 
and time. 
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Any contract resulting from this RFP will be financed with funds available to the County from 
local or other grant funds. 
  
This RFP does not commit the County of Imperial to award a contract or pay any costs 
associated with the preparation of a proposal.  The County reserves the right to cancel, in 
part or in its entirety, this solicitation should this be in the best interest of the County. 
 
Questions concerning this RFP are to be directed to Jose Castaneda, Administrative Analyst 
III, with the Imperial County Department of Public Works via electronic mail to 
josecastaneda@co.imperial.ca.us .  



Exhibit A – Location Maps 

  













Exhibit B – Contact Information for 
Regulatory/Permitting Agencies 

  



 
Quechan Indian Tribe 
 
PO Box 1899 
Yuma, AZ 85366 
 
Chase Choate, AICP, Environmental Director 
c.choate@quechantribe.com  
(760) 572-2969 
https://www.quechantribe.com/  
 
United States Environmental Protection Agency – Region 9 
 
75 Hawthorne Street 
San Francisco, CA 94105 
 
Steve Wall, AICP, Zero Waste Section (LND-2-3) 
wall.steve@epa.gov  
(415) 972-3381 
https://www.epa.gov/aboutepa/epa-region-9-pacific-southwest  
 
Imperial County Planning and Building 
 
801 Main Street 
El Centro, CA 92243-2811  
 
Jim Minnick, AICP, Planning  & Development Services Director 
jimminnick@co.imperial.ca.us  
(442) 265-1736 
http://www.icpds.com/?pid=553  
 
Local Enforcement Agency – Imperial County Environmental Health Services 
 
797 Main Street, Suite B 
El Centro, CA 92243 
 
Jeff Lamoure , Deputy Director for Environmental Health Services 
jefflamoure@co.imperial.ca.us 
 (442) 265-1444 
http://www.icphd.com/environmental-health/  
 
 
Regional Water Quality Control Board - Colorado River Basin Region 
 
73-720 Fred Waring Drive, Suite 100 
Palm Desert, CA 92260 
 
Jennie Snyder, Water Quality Control Engineer 
JSnyder@waterboards.ca.gov 
(760) 776-8936 



http://www.waterboards.ca.gov/coloradoriver/ 
 
 
Imperial County Air Pollution Control District 
 
150 S. 9th Street  
El Centro, CA 92243 
 
Matt Dessert, Air Pollution Control Officer 
mattdessert@co.imperial.ca.us  
(442) 265-1800 
http://www.co.imperial.ca.us/AirPollution/  
 



Exhibit C - Sample Proposal Evaluation 
Form 

  



 

 

PROPOSAL EVALUATION FORM 
 

IMPERIAL COUNTY DEPARTMENT OF PUBLIC WORKS REQUEST FOR 
PROPOSALS FOR COMPLETION OF THE PICACHO SOLID WASTE SITE 

CONSTRUCTION DOCUMENTS IN IMPERIAL COUNTY; COUNTY PROJECT 
NO. 4547SW 

 
 
Prepared April 2017 by J. Castaneda 
                                                                  

DATE:                                                        RATING POINTS:      
                                                                  
EVALUATOR:                                          5 = excellent 
                                                       4 = good 
RESPONDENT:                                          3 = above average 
            2 = average 
                    1 = below average 
                                                           0 = unsatisfactory 
 
CRITERIA      WEIGHT FACTOR         X         RATING       =     WEIGHTED RATING  
 
A. Technical Approach     0.35 
 

• Responsiveness & understanding (0.20)    _____   _____ 
 of work to be done, (i.e. scope of work)  

• Specific experience with similar   (0.15)    _____   _____ 
 Plans and specs for solid waste sites 
 
B. Project Management     0.30 
 

• Capacity to perform the scope of  (0.20)    _____   _____ 
  work and the ability to conclude 
  in a timely manner  

•  Quality of staff based on recent   (0.10)    _____   _____ 
  experience 

  
C. References     (0.05)    _____   _____ 
 
D. Familiarity and/or specific experience  (0.25)    _____   _____ 
    with state and federal project  
    procedures adhering to solid waste site 
    regulations 
 
E. Overall quality of proposal, including  (0.05)    _____   _____ 

qualifications and thoroughness. 
          Subtotal Score  _____ 
F. Previous Experience and Performance 
 working with County of Imperial Department of Public Works      _____ 
              (0 to -5) 
           Total Score  _____ 
 
Note: Positive previous experience and no previous experience will constitute a score of zero (0). Negative experience points 
will be deducted from the overall score. 
 
Comments: 
 



Exhibit D – Sample Consultant 
Agreement and Insurance 
Requirements 

  



 

                                  

  PW «AR_Number» 

1 
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2 

3 
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5 

6 
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15 

16 

17 

18 

19 
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21 
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23 

24 

25 

26 

27 

28 

 

«Consultant_Business_Name» 

AGREEMENT FOR SERVICES 

 THIS AGREEMENT FOR SERVICES (“Agreement”), made and entered into effective the         

  day of    , 2017, by and between the County of Imperial, a political subdivision of 

the State of California, by and through its Department of Public Works (“COUNTY”) and 

«Consultant_Business_Name», a «Consultant_Business_Type» licensed to do business within the state 

of California (“CONSULTANT”) (individually, “Party;” collectively, “Parties”) shall be as follows: 

RECITALS 

 WHEREAS, COUNTY desires to retain a qualified individual, firm or business entity to provide 

«Contract_Services» for «Project_Name»; County Project No. «Project_Number» (“Project”); and 

 WHEREAS, CONSULTANT represents that it is qualified and experienced to perform the 

services; and 

 WHEREAS, COUNTY desires to engage CONSULTANT to provide services by reason of its 

qualifications and experience for performing such services, and CONSULTANT has offered to provide 

the required services for the Project on the terms and in the manner set forth herein. 

 NOW, THEREFORE, in consideration of their mutual covenants, COUNTY and 

CONSULTANT have and hereby agree to the following:  

1. INCORPORATION OF RECITALS

 The Parties certify that, to the best of their knowledge, the above recitals are true and correct.  The 

above recitals are hereby adopted and incorporated within this Agreement.   

.   

2. DEFINITIONS

2.1. “Request for Proposal” or “RFP” shall mean that document that describes the Project and 

project requirements to prospective bidders entitled, “«Name_of_RFP»,” dated 

«Date_of_RFP».  The Request for Proposal is attached hereto as Exhibit “A” and 

incorporated herein by this reference.  

.  

2.2. “Proposal” shall mean CONSULTANT’s document entitled, “«Name_of_Proposal»,” 

dated «Date_of_Proposal» and submitted to COUNTY’s Department of Public Works.  

The Proposal is attached hereto as Exhibit “B” and incorporated herein this by reference. 
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3. CONTRACT COORDINATION

3.1. The Director of Public Works or his/her designee shall be the representative of 

COUNTY for all purposes under this Agreement.  The Director of Public Works or 

his/her designee is hereby designated as the Contract Manager for COUNTY.  He/she 

shall supervise the progress and execution of this Agreement. 

. 

3.2. CONSULTANT shall assign a single Contract Manager to have overall responsibility for 

the progress and execution of this Agreement.  Should circumstances or conditions 

subsequent to the execution of this Agreement require a substitute Contract Manager for 

any reason, the Contract Manager designee shall be subject to the prior written acceptance 

and approval of COUNTY’s Contract Manager.   

4. DESCRIPTION OF WORK

 CONSULTANT shall provide all materials and labor to perform this Agreement consistent with 

the RFP and the Proposal, as set forth in Exhibits “A” and “B.”  In the event of a conflict amongst this 

Agreement, the RFP, and the Proposal, the RFP shall take precedence over the Proposal and this 

Agreement shall take precedence over both. 

. 

5. WORK TO BE PERFORMED BY CONSULTANT

5.1. CONSULTANT shall comply with all terms, conditions and requirements of the Proposal 

and this Agreement. 

. 

5.2. CONSULTANT shall perform such other tasks as necessary and proper for the full 

performance of the obligations assumed by CONSULTANT hereunder; including but not 

limited to any additional work or change orders agreed upon pursuant to written 

authorization as described in Paragraph 6.3, and as contemplated under Sections 13, 14, 

and 28.  Proposed additional work or change order requests, when applicable, will be 

attached and incorporated herein under Exhibit “B” (as “B-1,” “B-2,” etc.). 

5.3. CONSULTANT shall: 

5.3.1. Procure all permits and licenses, pay all charges and fees, and give all notices 

that may be necessary and incidental to the due and lawful prosecution of the 

services to be performed by CONSULTANT under this agreement; 
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5.3.2. Keep itself fully informed of all existing and proposed federal, state and local laws, 

ordinances, regulations, orders and decrees which may affect those engaged or 

employed under this Agreement; 

5.3.3. At all times observe and comply with, and cause all of its employees to observe 

and comply with all of said laws, ordinances, regulations, orders and decrees 

mentioned above; and 

5.3.4. Immediately report to COUNTY’s Contract Manager in writing any discrepancy 

or inconsistency it discovers in said laws, ordinances, regulations, orders and 

decrees mentioned above in relation to any plans, drawings, specifications or 

provisions of this Agreement. 

6. REPRESENTATIONS BY CONSULTANT

6.1. CONSULTANT understands and agrees that COUNTY has limited knowledge in the 

multiple areas specified in the Proposal.  CONSULTANT has represented itself to be an 

expert in these fields and understands that COUNTY is relying upon such representation. 

. 

6.2. CONSULTANT represents and warrants that it is a lawful entity possessing all required 

licenses and authorities to do business in the State of California and perform all aspects 

of this Agreement. 

6.3. CONSULTANT shall not commence any work under this Agreement or provide any 

other services, or materials, in connection therewith until CONSULTANT has received 

written authorization from COUNTY’s Contract manager to do so.   

6.4. CONSULTANT represents and warrants that the people executing this Agreement on 

behalf of CONSULTANT have the authority of CONSULTANT to sign this Agreement 

and bind CONSULTANT to the performance of all duties and obligations assumed by 

CONSULTANT herein. 

6.5. CONSULTANT represents and warrants that any employee, contractor and/or agent who 

will be performing any of the duties and obligations of CONSULTANT herein possess all 

required licenses and authorities, as well as the experience and training, to perform such 

tasks. 
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6.6. CONSULTANT represents and warrants that the allegations contained in the Proposal are 

true and correct. 

6.7. CONSULTANT understands and agrees not to discuss this Agreement or work 

performed pursuant to this Agreement with anyone not a party to this Agreement 

without the prior permission of COUNTY. CONSULTANT further agrees to 

immediately advise COUNTY of any contacts or inquiries made by anyone not a party 

to this Agreement with respect to work performed pursuant to this Agreement.  

6.8. Prior to accepting any work under this Agreement, CONSULTANT shall perform a due 

diligence review of its files and advise COUNTY of any conflict or potential conflict 

CONSULTANT may have with respect to the work requested. 

6.9. CONSULTANT understands and agrees that in the course of performance of this 

Agreement CONSULTANT may be provided with information or data considered by 

the owner or the COUNTY to be confidential. COUNTY shall clearly identify such 

information and/or data as confidential. CONSULTANT shall take all necessary steps 

necessary to maintain such confidentiality  including but not limited to restricting the 

dissemination of all material received to those required to have such data in order for 

CONSULTANT to perform under this Agreement. 

6.10. CONSULTANT represents that the personnel dedicated to this project as identified in 

CONSULTANT’s Proposal, will be the people to perform the tasks identified therein. 

CONSULTANT will not substitute other personnel or engage any contractors to work 

on any tasks identified herein without prior written notice to COUNTY. 

6.11. CONSULTANT understands that COUNTY considers the representations made herein 

to be material and would not enter into this Agreement with CONSULTANT if such 

representations were not made. 

7. TERM OF AGREEMENT

 This Agreement shall commence on the date first written above and shall remain in effect until 

the services provided as outlined in Section 4, (“DESCRIPTION OF WORK”), have been completed, 

unless otherwise terminated as provided for in this Agreement. 

. 
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8. COMPENSATION

8.1. The total compensation payable under this Agreement shall not exceed 

«Cost_of_Original_Contract», unless otherwise previously agreed to in writing by 

COUNTY.   

. 

8.2. The fee for any additional services required by COUNTY will be computed either on a 

negotiated lump sum basis or upon actual hours and expenses incurred by 

CONSULTANT and based on CONSULTANT’s current standard rates as set forth in 

the Proposal.  Additional services or costs will not be paid without a prior written 

agreement between the Parties. 

8.3. Except as provided under Paragraphs 8.1 and 8.2, COUNTY shall not be responsible to 

pay CONSULTANT any compensation, out of pocket expenses, fees, reimbursement of 

expenses or other remuneration.   

9. PAYMENT

9.1. CONSULTANT shall bill COUNTY on a time and material basis as set forth in Exhibit 

“B.”  COUNTY shall pay CONSULTANT for completed and approved services upon 

presentation of its itemized billing.   

. 

9.2. COUNTY shall have the right to retain five percent (5%) of the total of amount of each 

invoice, not to exceed five percent (5%) of the total compensation amount of the 

completed project.  “Completion of the Project” is when the work to be performed has 

been completed in accordance with this Agreement, as determined by COUNTY, and all 

subcontractors, if any, have been paid in full by CONSULTANT.  Upon completion of the 

Project CONSULTANT shall bill COUNTY the retention for payment by COUNTY.   

10. METHOD OF PAYMENT

 CONSULTANT shall at any time prior to the fifteenth (15

. 
th) day of any month, submit to 

COUNTY a written claim for compensation for services performed.  The claim shall be in a format 

approved by COUNTY.  No payment shall be made by COUNTY prior to the claims being approved in 

writing by COUNTY’s Contract Manager or his/her designee.  CONSULTANT may expect to receive 

payment within a reasonable time thereafter and in any event in the normal course of business within 
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thirty (30) days after the claim is submitted. 

11. TIME FOR COMPLETION OF THE WORK

 The Parties agree that time is of the essence in the performance of this Agreement.  Program 

scheduling shall be as described in Exhibits unless revisions are approved by both COUNTY’s 

Contract Manager and CONSULTANT’s Contract Manager.  Time extensions may be allowed for 

delays caused by COUNTY, other governmental agencies or factors not directly brought about by the 

negligence or lack of due care on the part of CONSULTANT. 

. 

12. MAINTENANCE AND ACCESS OF BOOKS AND RECORDS

12.1. CONSULTANT shall maintain books, records, documents, reports and other materials 

developed under this Agreement as follows: 

. 

12.2. CONSULTANT shall maintain all ledgers, books of accounts, invoices, vouchers,    

canceled checks, and other records relating to CONSULTANT’s charges for services or 

expenditures and disbursements charged to COUNTY for a minimum period of three 

(3) years, or for any longer period required by law, from the date of final payment to 

CONSULTANT pursuant to this Agreement. 

12.3.  CONSULTANT shall maintain all reports, documents, and records, which demonstrate 

performance under this Agreement for a minimum period of five (5) years, or for any 

longer period required by law, from the date of termination or completion of this 

Agreement.  

12.4. Any records or documents required to be maintained by CONSULTANT pursuant to 

this Agreement shall be made available to COUNTY for inspection or audit at any time 

during CONSULTANT’s regular business hours provided that COUNTY provides 

CONSULTANT with seven (7) days advanced written or e-mail notice.  Copies of such 

documents shall, at no cost to COUNTY, be provided to COUNTY for inspection at 

CONSULTANT’s address indicated for receipt of notices under this Agreement. 

13. SUSPENSION OF AGREEMENT

 COUNTY’s Contract Manager shall have the authority to suspend this Agreement, in whole or 

in part, for such period as deemed necessary due to unfavorable conditions or to the failure on the part 

. 
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of CONSULTANT to perform any provision of this Agreement.  CONSULTANT will be paid the 

compensation due and payable to the date of suspension. 

14. TERMINATION

 COUNTY retains the right to terminate this Agreement for any reason by notifying 

CONSULTANT in writing twenty (20) days prior to termination and by paying the compensation due 

and payable to the date of termination; provided, however, if this Agreement is terminated for fault of 

CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that portion of 

CONSULTANT’s services which are of benefit to COUNTY.  Said compensation is to be arrived at by 

mutual agreement between COUNTY and CONSULTANT; should the parties fail to agree on said 

compensation, an independent arbitrator shall be appointed and the decision of the arbitrator shall be 

binding upon the parties. 

. 

15. INSPECTION

 CONSULTANT shall furnish COUNTY with every reasonable opportunity for COUNTY to 

ascertain that the services of CONSULTANT are being performed in accordance with the requirements 

and intentions of this Agreement.  All work done and materials furnished, if any, shall be subject to 

COUNTY’s Contract Manager’s inspection and approval.  The inspection of such work shall not 

relieve CONSULTANT of any of its obligations to fulfill its Agreement as prescribed. 

. 

16. OWNERSHIP OF MATERIALS

 All original drawings, videotapes, studies, sketches, computations, reports, information, data 

and other materials given to or prepared or assembled by or in the possession of CONSULTANT 

pursuant to this Agreement shall become the permanent property of COUNTY and shall be delivered 

to COUNTY upon demand, whether or not completed, and shall not be made available to any 

individual or organization without the prior written approval of COUNTY. 

. 

17. INTEREST OF CONSULTANT

17.1. CONSULTANT covenants that it presently has no interest, and shall not acquire any 

interest, direct or indirect, financial or otherwise, which would conflict in any manner or 

degree with the performance of the services hereunder.   

. 

17.2. CONSULTANT covenants that, in the performance of this Agreement, no sub-
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contractor or person having such an interest shall be employed. 

17.3. CONSULTANT certifies that no one who has or will have any financial interest under 

this Agreement is an officer or employee of COUNTY. 

18. INDEMNIFICATION

18.1. CONSULTANT agrees to the fullest extent permitted by law to indemnify, defend, 

protect and hold COUNTY and its representatives, officers, directors, designees, 

employees, successors and assigns harmless from any and all claims, expenses, 

liabilities, losses, causes of actions, demands, losses, penalties, attorneys’ fees and 

costs, in law or equity, of every kind and nature whatsoever arising out of or in 

connection with CONSULTANT’s negligent acts and omissions or willful misconduct 

under this Agreement (“Claims”), whether or not arising from the passive negligence of 

COUNTY, but does not include Claims that are the result of the negligence or willful 

misconduct of COUNTY. 

. 

18.2. CONSULTANT agrees to defend with counsel acceptable to COUNTY, indemnify and 

hold COUNTY harmless from all Claims, including but not limited to: 

18.2.1. Personal injury, including but not limited to bodily injury, emotional injury, 

sickness or disease or death to persons including but not limited to COUNTY’s 

representatives, officers, directors, designees, employees, agents, successors and 

assigns, subcontractors and other third parties and/or damage to property of 

anyone (including loss of use thereof) arising out of CONSULTANT’s negligent 

performance of, or willful misconduct surrounding, any of the terms contained 

in this Agreement, or anyone directly or indirectly employed by 

CONSULTANT or anyone for whose acts CONSULTANT may be liable; 

18.2.2. Liability arising from injuries to CONSULTANT and/or any of 

CONSULTANT’s employees or agents arising out of CONSULTANT’s 

negligent performance of, or willful misconduct surrounding, any of the terms 

contained in this Agreement, or anyone directly or indirectly employed by 

CONSULTANT or anyone for whose acts CONSULTANT may be liable; 
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18.2.3. Penalties imposed upon account of the violation of any law, order, citation, rule, 

regulation, standard, ordinance or statute caused by the negligent action or 

inaction, or willful misconduct of CONSULTANT or anyone directly or 

indirectly employed by CONSULTANT or anyone for whose acts 

CONSULTANT may be liable, including but not limited to: 

(a) Any loss of funding, penalties, fees, or other costs resulting from 

CONSULTANT’s failure to adhere to Disadvantaged Business 

Enterprise requirements and/or goals, as determined by COUNTY or 

such other lawful entity in charge of monitoring Disadvantaged Business 

Enterprise compliance; 

(a) Any loss of funding, penalties, fees, or other costs resulting from 

CONSULTANT’s failure to adhere to prevailing wage requirements, as 

determined by COUNTY, the California Department of Industrial 

Relations, or such other lawful entity in charge of monitoring prevailing 

wage compliance; 

18.2.4. Infringement of any patent rights which may be brought against COUNTY 

arising out of CONSULTANT’s work; 

18.2.5. Any violation or infraction by CONSULTANT of any law, order, citation, rule, 

regulation, standard, ordinance or statute in any way relating to the occupational 

health or safety of employees; and 

18.2.6. Any breach by CONSULTANT of the terms, requirements or covenants of this 

Agreement. 

18.3. These indemnification provisions shall extend to Claims occurring after this Agreement 

is terminated, as well as while it is in force. 

19. INDEPENDENT CONTRACTOR

 In all situations and circumstances arising out of the terms and conditions of this Agreement, 

CONSULTANT is an independent contractor, and as an independent contractor, the following shall 

apply: 

. 
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19.1. CONSULTANT is not an employee or agent of COUNTY and is only responsible for 

the requirements and results specified by this Agreement or any other agreement. 

19.2. CONSULTANT shall be responsible to COUNTY only for the requirements and results 

specified by this Agreement and except as specifically provided in this Agreement, shall 

not be subject to COUNTY’s control with respect to the physical actions or activities of 

CONSULTANT in fulfillment of the requirements of this Agreement. 

19.3. CONSULTANT is not, and shall not be, entitled to receive from, or through, COUNTY, 

and COUNTY shall not provide, or be obligated to provide, CONSULTANT with 

Workers’ Compensation coverage or any other type of employment or worker insurance 

or benefit coverage required or provided by any Federal, State or local law or regulation 

for, or normally afforded to, an employee of COUNTY. 

19.4. CONSULTANT shall not be entitled to have COUNTY withhold or pay, and COUNTY 

shall not withhold or pay, on behalf of CONSULTANT, any tax or money relating to 

the Social Security Old Age Pension Program, Social Security Disability Program, or 

any other type of pension, annuity, or disability program required or provided by any 

federal, State or local law or regulation. 

19.5. CONSULTANT shall not be entitled to participate in, nor receive any benefit from, or 

make any claim against any COUNTY fringe program, including, but not limited to, 

COUNTY’s pension plan, medical and health care plan, dental plan, life insurance plan, 

or any other type of benefit program, plan, or coverage designated for, provided to, or 

offered to COUNTY’s employees. 

19.6. COUNTY shall not withhold or pay, on behalf of CONSULTANT, any Federal, State, 

or local tax, including, but not limited to, any personal income tax, owed by 

CONSULTANT. 

19.7. CONSULTANT is, and at all times during the term of this Agreement, shall represent 

and conduct itself as an independent contractor, not as an employee of COUNTY. 

19.8. CONSULTANT shall not have the authority, express or implied, to act on behalf of, 

bind or obligate COUNTY in any way without the written consent of COUNTY. 
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20. INSURANCE

20.1. CONSULTANT hereby agrees at its own cost and expense to procure and maintain, 

during the entire term of this Agreement and any extended term therefore, insurance in 

a sum acceptable to COUNTY and adequate to cover potential liabilities arising in 

connection with the performance of this Agreement and in any event not less than the 

minimum limit set forth in the “Minimum Insurance Amounts” attachment to RFP 

(Exhibit “A”) which are incorporated as if set forth fully herein. 

. 

20.2. Special Insurance Requirements

20.2.1. Be procured from California admitted insurers (licensed to do business in 

California) with a current rating by Best’s Key Rating Guide, acceptable to 

COUNTY.  A rating of at least A-VII shall be acceptable to COUNTY; lesser 

ratings must be approved in writing by COUNTY. 

.  All insurance required shall: 

20.2.2. Be primary coverage as respects COUNTY and any insurance or self-insurance 

maintained by COUNTY shall be in excess of CONSULTANT’s insurance 

coverage and shall not contribute to it. 

20.2.3. Name The Imperial County Department of Public Works and the County of 

Imperial and their officers, employees, and volunteers as additional insured on 

all policies, except Workers’ Compensation insurance and Errors & Omissions 

insurance, and provide that COUNTY may recover for any loss suffered by 

COUNTY due to CONSULTANT’s negligence. 

20.2.4. State that it is primary insurance and regards COUNTY as an additional insured 

and contains a cross-liability or severability of interest clause. 

20.2.5. Not be canceled, non-renewed or reduced in scope of coverage until after thirty 

(30) days written notice has been given to COUNTY.  CONSULTANT may not 

terminate such coverage until it provides COUNTY with proof that equal or 

better insurance has been secured and is in place. Cancellation or change 

without prior written consent of COUNTY shall, at the option of COUNTY, be 

grounds for termination of this Agreement.  
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20.2.6. If this Agreement remains in effect more than one (1) year from the date of its 

original execution, COUNTY may, at its sole discretion, require an increase to 

liability insurance to the level then customary in similar COUNTY Agreements 

by giving sixty (60) days notice to CONSULTANT. 

20.3. Additional Insurance Requirements

20.3.1. COUNTY is to be notified immediately of all insurance claims.  COUNTY is 

also to be notified if any aggregate insurance limit is exceeded. 

. 

20.3.2. The comprehensive or commercial general liability shall contain a provision of 

endorsements stating that such insurance: 

(a) Includes contractual liability; 

(b) Does not contain any exclusions as to loss or damage to property caused 

by explosion or resulting from collapse of buildings or structures or 

damage to property underground, commonly referred to by insurers as 

the “XCU Hazards;” 

(c) Does not contain a “pro rata” provision which looks to limit the insurer’s 

liability to the total proportion that its policy limits bear to the total 

coverage available to the insured;  

(d) Does not contain an “excess only” clause which require the exhaustion 

of other insurance prior to providing coverage; 

(e) Does not contain an “escape clause” which extinguishes the insurer’s 

liability if the loss is covered by other insurance;  

(f) Includes COUNTY as an additional insured. 

(g) States that it is primary insurance and regards COUNTY as an additional 

insured and contains a cross-liability or severability of interest clause. 

20.4. Deposit of Insurance Policy.  Promptly on issuance, reissuance, or renewal of any 

insurance policy required by this Agreement, CONSULTANT shall, if requested by 

COUNTY, provide COUNTY satisfactory evidence that insurance policy premiums 

have been paid together with a duplicate copy of the policy or a certificate evidencing 
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the policy and executed by the insurance company issuing the policy or its authorized 

agent. 

20.5. Certificates of Insurance

20.5.1. Complete copies of certificates of insurance for all required coverages including 

additional insured endorsements shall be attached hereto as Exhibit “C” and 

incorporated herein. 

.  CONSULTANT agrees to provide COUNTY with the 

following insurance documents on or before the effective date of this Agreement:  

20.5.2. The documents enumerated in this Paragraph shall be sent to the following: 
 

County of Imperial 
Risk Management Department 
RE: County Project No. «Project_Number» 
940 Main Street, Suite 101 
El Centro, CA  92243 

 
County of Imperial 
Department of Public Works  
RE: County Project No. «Project_Number» 
155 South 11th Street 
El Centro, CA  92243 

 

20.6. Additional Insurance

21. 

.  Nothing in this, or any other provision of this Agreement, shall 

be construed to preclude CONSULTANT from obtaining and maintaining any 

additional insurance policies in addition to those required pursuant to this Agreement. 

PREVAILING WAGE

21.1. CONSULTANT acknowledges that any work that qualifies as a “public work” within 

the meaning of California Labor Code section 1720 shall cause CONSULTANT, and its 

sub-consultants, to comply with the provisions of California Labor Code sections 1775 

et seq. 

. 

21.2. When applicable, copies of the prevailing rate of per diem wages shall be on file at 

COUNTY’s Department of Public Works and available to CONSULTANT and any 

other interested party upon request.  CONSULTANT shall post copies of the prevailing 

wage rate of per diem wages at the Project site. 
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21.3. CONSULTANT hereby acknowledges and stipulates to the following: 

21.3.1. CONSULTANT has reviewed and agrees to comply with the provisions of 

Labor Code section 1776 regarding retention and inspection of payroll records 

and noncompliance penalties; and 

21.3.2. CONSULTANT has reviewed and agrees to comply with the provisions of 

Labor Code section 1777.5 regarding employment of registered apprentices; and 

21.3.3. CONSULTANT has reviewed and agrees to comply with the provisions of 

Labor Code section 1810 regarding the legal day’s work; and 

21.3.4. CONSULTANT has reviewed and agrees to comply with the provisions of 

Labor Code section 1813 regarding forfeiture for violations of the maximum 

hours per day and per week provisions contained in the same chapter. 

21.3.5. CONSULTANT has reviewed and agrees to comply with any applicable 

provisions for those Projects subject to Department of Industrial Relations (DIR) 

Monitoring and Enforcement of prevailing wages.  COUNTY hereby notifies 

CONSULTANT that CONSULTANT is responsible for complying with the 

requirements of Senate Bill 854 (SB854) regarding certified payroll record 

reporting. Further information concerning the requirements of SB854 is 

available on the DIR website located at: http://www.dir.ca.gov/Public-

Works/PublicWorksEnforcement.html. 

22. WORKERS’ COMPENSATION CERTIFICATION

22.1. Prior to the commencement of work, CONSULTANT shall sign and file with 

COUNTY the following certification: “I am aware of the provisions of California Labor 

Code §§3700 et seq. which require every employer to be insured against liability for 

workers’ compensation or to undertake self-insurance in accordance with the provisions 

of that code, and I will comply with such provisions before commencing the 

performance of the work of this contract.” 

. 

22.2. This certification is included in this Agreement and signature of the Agreement shall 

constitute signing and filing of the certificate. 
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22.3. CONSULTANT understands and agrees that any and all employees, regardless of hire 

date, shall be covered by Workers’ Compensation pursuant to statutory requirements 

prior to beginning work on the Project.  

22.4. If CONSULTANT has no employees, initial here:  __________. 

23. ASSIGNMENT

 Neither this Agreement nor any duties or obligations hereunder shall be assignable by 

CONSULTANT without the prior written consent of COUNTY.  CONSULTANT may employ other 

specialists to perform services as required with prior approval by COUNTY. 

. 

24. NON-DISCRIMINATION

24.1. During the performance of this Agreement, CONSULTANT and its subcontractors shall 

not unlawfully discriminate, harass or allow harassment against any employee or 

applicant for employment because of sex, race, color, ancestry, religious creed, national 

origin, physical disability (including HIV and AIDS), mental disability, medical 

condition (cancer), age (over forty (40)), marital status and denial of family care leave.  

CONSULTANT and its subcontractors shall insure that the evaluation and treatment of 

their employees and applicants for employment are free from such discrimination and 

harassment.   

. 

24.2. CONSULTANT and its subcontractors shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this Agreement.  CONSULTANT shall 

carry out applicable requirements of 49 CFR 26 in the award and administration of 

DOT-assisted contracts.  Failure by CONSULTANT to carry out these requirements is a 

material breach of this Agreement, which may result in the termination of this 

Agreement, or such other remedy as COUNTY deems appropriate.   

24.3. CONSULTANT and its subcontractors shall comply with the provisions of the Fair 

Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable 

regulations promulgated thereunder (California Code of Regulations, Title 2, §7285 et 

seq.).   

24.4. The applicable regulations of the Fair Employment and Housing Commission 
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implementing Government Code §12990 (a-f), set forth in Chapter 5 of Division 4 of 

Title 2 of the California Code of Regulations, are incorporated into this Agreement by 

reference and made a part hereof as if set forth in full.   

24.5. The applicable regulations of §504 of the Rehabilitation Act of 1973 (29 U.S.C. §794 

(a)) are incorporated into this Agreement by reference and made a part hereof as if set 

forth in full.   

24.6. CONSULTANT and its subconsultants shall give written notice of their obligations 

under this clause to labor organizations with which they have a collective bargaining or 

other agreement.    

24.7. CONSULTANT shall include the nondiscrimination and compliance provisions of this 

clause in all subcontracts to perform work under this Agreement. 

25. DISADVANTAGED BUSINESS ENTITY COMPLIANCE

25.1. CONSULTANT represents and warrants that is has fully read the applicable 

Disadvantaged Business Enterprise (“DBE”) requirements pertaining to this Project and 

has fully and accurately completed any and all required DBE forms.  

. 

25.2. CONSULTANT represents and warrants that it will comply with all applicable DBE 

requirements for this Project.   

25.3. CONSULTANT shall comply with the applicable DBE provisions attached hereto as 

Exhibit “D” and incorporated by this reference as though fully set forth herein.   

25.4. If any state or federal funds are withheld from COUNTY or not reimbursed to 

COUNTY due to CONSULTANT’s failure to either comply with the DBE 

requirements set forth in the RFP and this Agreement, or to meet the mandatory DBE 

goals as determined by COUNTY, Caltrans, the Federal Highway Administration, 

and/or any other state or federal agency contributing funds to the Project, then 

CONSULTANT shall fully reimburse COUNTY the amount of funding lost.  COUNTY 

reserves the right to deduct any such loss in funding from the amount of compensation 

due to CONSULTANT under this Agreement.   

25.5. In addition to the above, CONSULTANT’s failure to comply with DBE 
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requirements/goals shall subject it to such sanctions as are permitted by law, which may 

include, but shall not be limited to the following: 

25.5.1. Termination of this Agreement; 

25.5.2. Withholding monthly progress payments; 

25.5.3. Compensatory, special, incidental, liquidated and other damages; and/or  

25.5.4. Designation of CONSULTANT as “nonresponsible,” and disqualification from 

bidding on future public works projects advertised by COUNTY. 

26. NOTICES AND REPORTS

26.1. Any notice and reports under this Agreement shall be in writing and may be given by 

personal delivery or by mailing by certified mail, addressed as follows: 

. 

COUNTY     CONSULTANT 
Director of Public Works   «Consultant_Business_Name» 
RE: County Project No. «Project_Number» RE: County Project No. 
«Project_Number» 
155 South 11th Street     «Consultant_Street_Address» 
El Centro, CA 92243    «Consultant_City_State» 

 
County of Imperial 
Clerk of the Board of Supervisors 
RE: County Project No. «Project_Number» 
940 W. Main Street, Suite 209 
El Centro, CA 92243    

 

26.2. Notice shall be deemed to have been delivered only upon receipt by the Party, seventy-

two (72) hours after deposit in the United States mail or twenty-four (24) hours after 

deposit with an overnight carrier.   

26.3. The addressees and addresses for purposes of this Section may be changed to any other 

addressee and address by giving written notice of such change.  Unless and until written 

notice of change of addressee and/or address is delivered in the manner provided in this 

Section, the addressee and address set forth in this Agreement shall continue in effect 

for all purposes hereunder. 

27. ENTIRE AGREEMENT

 This Agreement contains the entire Agreement between COUNTY and CONSULTANT 

. 
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relating to the transactions contemplated hereby and supersedes all prior or contemporaneous 

agreements, understandings, provisions, negotiations, representations, or statements, either written or 

oral. 

28. MODIFICATION

 No modification, waiver, amendment, discharge, or change of this Agreement shall be valid 

unless the same is in writing and signed by both Parties. 

. 

29. CAPTIONS

 Captions in this Agreement are inserted for convenience of reference only and do not define, 

describe or limit the scope or the intent of this Agreement or any of the terms thereof. 

. 

30. PARTIAL INVALIDITY

 If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, 

void, or unenforceable, the remaining provisions will nevertheless continue in full force without being 

impaired or invalidated in any way. 

. 

31. GENDER AND INTERPRETATION OF TERMS AND PROVISIONS

31.1. As used in this Agreement and whenever required by the context thereof, each number, 

both singular and plural, shall include all numbers, and each gender shall include a 

gender.   

. 

31.2. CONSULTANT as used in this Agreement or in any other document referred to in or 

made a part of this Agreement shall likewise include the singular and the plural, a 

corporation, a partnership, individual, firm or person acting in any fiduciary capacity as 

executor, administrator, trustee or in any other representative capacity or any other 

entity.   

31.3. All covenants herein contained on the part of CONSULTANT shall be joint and several 

if more than one person, firm or entity executes the Agreement. 

32. WAIVER

 No waiver of any breach or of any of the covenants or conditions of this Agreement shall be 

construed to be a waiver of any other breach or to be a consent to any further or succeeding breach of 

the same or any other covenant or condition. 

. 
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33. CHOICE OF LAW

 This Agreement shall be governed by the laws of the State of California.  This Agreement is 

made and entered into in Imperial County, California.  Any action brought by either party with respect 

to this agreement shall be brought in a court of competent jurisdiction within said County. 

. 

34. AUTHORITY

34.1. Each individual executing this Agreement on behalf of CONSULTANT represents and 

warrants that: 

. 

34.1.1. He/She is duly authorized to execute and deliver this Agreement on behalf of 

CONSULTANT; 

34.1.2. Such execution and delivery is in accordance with the terms of the Articles of 

Incorporation or Partnership, any by-laws or Resolutions of CONSULTANT 

and; 

34.1.3. This Agreement is binding upon CONSULTANT accordance with its terms. 

34.2. CONSULTANT shall deliver to COUNTY evidence acceptable to COUNTY of the 

foregoing within thirty (30) days of execution of this Agreement. 

35. COUNTERPARTS

 This Agreement (as well as any amendments hereto) may be executed in any number of 

counterparts, each of which when executed shall be an original, and all of which together shall 

constitute one and the same Agreement.  No counterparts shall be effective until all Parties have 

executed a counterpart hereof. 

. 

36. REVIEW OF AGREEMENT TERMS

36.1. Each Party has had the opportunity to receive independent legal advice from its 

attorneys with respect to the advisability of making the representations, warranties, 

covenants and agreements provided for herein, and with respect to the advisability of 

executing this Agreement. 

. 

36.2. Each Party represents and warrants to and covenants with the other Party that:  

36.2.1. This Agreement in its reduction to final written form is a result of extensive 

good faith negotiations between the Parties and/or their respective legal counsel; 
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and 

36.2.2. The Parties and/or their legal counsel have carefully reviewed and examined this 

Agreement for execution by said Parties. 

36.3. Any statute or rule of construction that ambiguities are to be resolved against the 

drafting party shall not be employed in the interpretation of this Agreement. 

37. NON-APPROPRIATION

37.1. All obligations of COUNTY are subject to appropriation of resources by various 

federal, State, and local agencies, including but not limited to the U.S. Department of 

Transportation (“DOT”) and the California Department of Transportation (“Caltrans”).   

. 

37.2. This Agreement is valid and enforceable only if sufficient funds are made available to 

COUNTY for the purposes of this Project.  In addition, this Agreement is subject to any 

additional restrictions, limitations, conditions, or any statute enacted by Congress, State 

Legislature, or COUNTY, and any regulations prescribed therefrom, that may affect the 

provisions, terms, or funding of this Agreement.   

37.3. If sufficient funds for the Project are not appropriated, this Agreement may be amended 

or terminated in order to reflect said reduction in funding.  

 IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year first 

above written. 

 
 
County of Imperial     «Consultant_Business_Name» 
 
 
By:_________________________________  By:_________________________________  
 Michael W. Kelley, Chairman «Consultant_Name_for_Signature»  
 Imperial County Board of Supervisors 
 
 
ATTEST: 
 
 
      
Blanca Acosta, Clerk of the Board, 
County of Imperial, State of California 
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APPROVED AS TO FORM: 
 
Katherine Turner, 
County Counsel 
 
 
By:                             
 «CC_Attorney», 
 «CC_Attorney_Title» 
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EXHIBIT “A” – “REQUEST FOR PROPOSAL” 
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EXHIBIT “B” – “PROPOSAL” 
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EXHIBIT “C” – “CERTIFICATES OF INSURANCE” 
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EXHIBIT “D” – “DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION” 

A. This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business 

Enterprises in Department of Transportation Financial Assistance Programs.”  Consultants who obtain 

DBE participation on this contract will assist Caltrans in meeting its federally mandated statewide 

overall DBE goal.   

 

B. The goal for DBE participation for this contract is_________%.  If applicable, participation by 

DBE consultant or subconsultants shall be in accordance with information contained in the form 

entitled, “Consultant Proposal DBE Commitment” (Exhibit 10-O1, of the LAPM), or in the form 

entitled, “Consultant Contract DBE Information” (Exhibit 10-O2, of the LAPM), attached hereto and 

incorporated as part of the Contract.  If a DBE subconsultant is unable to perform, CONSULTANT 

must make a good faith effort to replace him/her with another DBE subconsultant, if the goal is not 

otherwise met. 

 

C. DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate 

in the performance of contracts financed in whole or in part with federal funds.  CONSULTANT or 

subconsultant shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this contract.  CONSULTANT shall carry out applicable requirements of 49 CFR, Part 

26 in the award and administration of US DOT-assisted agreements.  Failure by CONSULTANT to 

carry out these requirements is a material breach of this contract, which may result in the termination 

of this contract or such other remedy as LOCAL AGENCY deems appropriate. 

 

D. Any subcontract entered into as a result of this contract shall contain all of the provisions of 

this section. 

 

E. A DBE firm may be terminated only with prior written approval from LOCAL AGENCY and 

only for the reasons specified in 49 CFR 26.53(f).  Prior to requesting LOCAL AGENCY consent for 

the termination, CONSULTANT must meet the procedural requirements specified in 49 CFR 26.53(f). 

 

F. A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution 

of the work of the contract and is carrying out its responsibilities by actually performing, managing, 
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and supervising the work involved.  To perform a CUF, the DBE must also be responsible with respect 

to materials and supplies used on the contract, for negotiating price, determining quality and quantity, 

ordering the material, and installing (where applicable) and paying for the material itself.  To 

determine whether a DBE is performing a CUF, evaluate the amount of work subcontracted, industry 

practices, whether the amount the firm is to be paid under the, contract is commensurate with the work 

it is actually performing, and other relevant factors.   

 

G. A DBE does not perform a CUF if its role is limited to that of an extra participant in a 

transaction, contract, or project through which funds are passed in order to obtain the appearance of 

DBE participation.  In determining whether a DBE is such an extra participant, examine similar 

transactions, particularly those in which DBEs do not participate.  

 

H. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the 

total cost of its contract with its own work force, or the DBE subcontracts a greater portion of the work 

of the contract than would be expected on the basis of normal industry practice for the type of work 

involved, it will be presumed that it is not performing a CUF. 

 

I. CONSULTANT shall maintain records of materials purchased or supplied from all 

subcontracts entered into with certified DBEs.  The records shall show the name and business address 

of each DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of 

tier.  The records shall show the date of payment and the total dollar figure paid to all firms.  DBE 

prime consultants shall also show the date of work performed by their own forces along with the 

corresponding dollar value of the work.  

 

J. If applicable, upon completion of the Contract, a summary of these records shall be prepared 

and submitted on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise 

(DBE) and First-Tier Subcontractors” CEM-2402F (Exhibit 17-F, of the LAPM), certified correct by 

CONSULTANT or CONSULTANT’s authorized representative and shall be furnished to the Contract 

Administrator with the final invoice.  Failure to provide the summary of DBE payments with the final 

invoice will result in twenty-five percent (25%) of the dollar value of the invoice being withheld from 

payment until the form is submitted.  The amount will be returned to CONSULTANT when a 
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satisfactory “Final Report-Utilization of Disadvantaged Business Enterprises (DBE) and First-Tier 

Subcontractors” form is submitted to the Contract Administrator. 

 

K. If a DBE subconsultant is decertified during the life of the contract, the decertified 

subconsultant shall notify CONSULTANT in writing with the date of decertification.  If a 

subconsultant becomes a certified DBE during the life of the Contract, the subconsultant shall notify 

CONSULTANT in writing with the date of certification.  Any changes should be reported to LOCAL 

AGENCY’s Contract Administrator within 30 days. 

 

 



MINIMUM INSURANCE AMOUNTS 
 

Consultant contract (Agreement for Services) form and content is included. 
 
 
Insurance Minimum Amounts * 
 
 
  Insurance   Minimum Limit * 
 
Errors & Omissions/Professional Liability  $2 million per occurrence 
    
 
Workers Compensation, Coverage A  Statutory 
 
Employers Liability, Coverage B   $1 million 
 
Commercial General Liability 
 
(Including Contractual Liability): 
 
Bodily Injury     $1 million per occurrence 
      $2 million aggregate 
 
 
Property Damage    $1 million per occurrence 
      $2 million aggregate 
          
 
Comprehensive Automobile Liability       
 
(Owned, hired & non-owned vehicles)   
Bodily Injury     $1 million per occurrence 
          
Property Damage    $1 million per occurrence 
          
 
An endorsement covering any explosion collapse and underground exposures, 
“XCU”, in the Commercial General Liability policy is also required. 
 
*Minimums subject to additional review after Consultant is selected. 



Exhibit E – Final Closure Post Closure 
Maintenance Plan 
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dichlormid (2,2-dichloro-N,N-di-2- 
propenylacetamide). 
* * * * * 
[FR Doc. 2016–24214 Filed 10–5–16; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 258 

[EPA–R09–RCRA–2015–0445; FRL–9953– 
45–Region 9] 

Final Determination To Approve Site- 
Specific Flexibility for Closure and 
Monitoring of the Picacho Landfill 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency, Region IX, is making a final 
determination to approve two Site- 
Specific Flexibility Requests (SSFRs) 
from Imperial County (County or 
Imperial County) to close and monitor 
the Picacho Solid Waste Landfill 
(Picacho Landfill or Landfill). The 
Picacho Landfill is a commercial 
municipal solid waste landfill (MSWLF) 
operated by Imperial County from 1977 
to the present on the Quechan Indian 
Tribe of the Fort Yuma Indian 
Reservation in California. 

EPA is promulgating a site-specific 
rule proposed on April 7, 2016, that 
approves an alternative final cover and 
a modification to the prescribed list of 
groundwater detection-monitoring 
parameters for ongoing monitoring for 
the Picacho Landfill. 
DATES: This final rule is effective on 
October 6, 2016. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–R09–RCRA–2015–0445. All 
documents in the docket are listed in 
the http://www.regulations.gov index. 
Publicly available docket materials are 
available electronically in http://
www.regulations.gov and in hard copy 
at the EPA Library, located at the 
Environmental Protection Agency, 
Region IX, 75 Hawthorne Street, San 
Francisco, California. The EPA Library 
is open from 9:00 a.m. to 4:00 p.m., 
Monday through Thursday, excluding 
legal holidays, and is located in a 
secured building. To review docket 
materials at the EPA Library, it is 
recommended that the public make an 
appointment by calling (415) 947–4406 
during normal business hours. Copying 
arrangements will be made through the 
EPA Library and billed directly to the 
recipient. Copying costs may be waived 

depending on the total number of pages 
copied. 
FOR FURTHER INFORMATION CONTACT: 
Steve Wall, Land Division, Mail Code 
LND 2–3 U.S. Environmental Protection 
Agency, 75 Hawthorne Street, San 
Francisco, CA 94105–3901; telephone 
number: (415) 972–3381; fax number: 
(415) 947–3564; email address: 
wall.steve@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. What did EPA propose? 

After completing a review of Imperial 
County’s Picacho Landfill Final 
Closure/Post-Closure Maintenance Plan 
and the associated SSFRs, EPA 
proposed this rulemaking in the Federal 
Register. The proposed determination 
was published at 81 FR 20274, April 7, 
2016. EPA proposed to approve an 
alternative final cover that varies from 
the final closure requirements of 40 CFR 
258.60(a) but meets the criteria at 40 
CFR 258.60(b), and alternative 
groundwater detection monitoring 
parameters for post-closure monitoring 
in accordance with 40 CFR 258.54(a). 

II. Legal Authority for This Action 

Under sections 1008, 2002, 4004, and 
4010 of the Resource Conservation and 
Recovery Act of 1976 (RCRA) as 
amended by the Hazardous and Solid 
Waste Amendments of 1984 (HSWA), 42 
U.S.C. 6901 et seq., Congress required 
EPA to establish revised minimum 
federal criteria for MSWLFs, including 
landfill location restrictions, operating 
standards, design standards, and 
requirements for ground water 
monitoring, corrective action, closure 
and post-closure care, and financial 
assurance. Under RCRA section 4005, 
states are to develop permit programs 
for facilities that may receive household 
hazardous waste or waste from 
conditionally exempt small quantity 
generators of hazardous waste, and EPA 
is to determine whether the state’s 
program is adequate to ensure that such 
facilities will comply with the revised 
federal criteria. 

The MSWLF criteria are set forth in 
the Code of Federal Regulations at 40 
CFR part 258. These regulations are 
prescriptive, self-implementing and 
apply directly to owners and operators 
of MSWLFs. Many of these criteria 
include a flexible performance standard 
as an alternative to the prescriptive, self- 
implementing regulation. The flexible 
standard is not self-implementing, and 
requires approval by the Director of an 
EPA-approved state MSWLF permitting 
program. However, EPA’s approval of a 
state program generally does not extend 
to Indian Country because states 

generally do not have authority over 
Indian Country. For this reason, owners 
and operators of MSWLF units located 
in Indian Country cannot take advantage 
of the flexibilities available to those 
facilities that are within the jurisdiction 
of an EPA-approved state program. 
However, the EPA has the authority 
under sections 2002, 4004, and 4010 of 
RCRA to promulgate site-specific rules 
to enable such owners and operators to 
use the flexible standards. See Yankton 
Sioux Tribe v. EPA, 950 F. Supp. 1471 
(D.S.D. 1996); Backcountry Against 
Dumps v. EPA, 100 F.3d 147 (D.C. Cir. 
1996). EPA refers to such rules as ‘‘Site- 
Specific Flexibility Determinations.’’ 
EPA has developed guidance for owners 
and operators on preparing a request for 
such a site-specific rule, entitled ‘‘Site- 
Specific Flexibility Requests for 
Municipal Solid Waste Landfills in 
Indian Country, Draft Guidance,’’ 
EPA530–R–97–016 (August 1997) (Draft 
Guidance). 

III. Background 

The Picacho Landfill is located on 
Quechan tribal lands on the Fort Yuma 
Indian Reservation approximately four 
miles north-northeast of the community 
of Winterhaven, in Imperial County, 
California. The Picacho Landfill is a 
commercial MSWLF operated by 
Imperial County from 1977 to the 
present. The landfill site is 
approximately 12.5 acres. 

In January 2006, the Tribe requested 
that EPA provide comments on the 
County’s closure plan. Between 2006 
and 2011, EPA worked with the Tribe, 
the Bureau of Indian Affairs (BIA) and 
the County to develop the closure plan. 
During this time, EPA also reviewed the 
SSFRs to determine whether they met 
technical and regulatory requirements. 
On October 27, 2010, Imperial County 
submitted its Picacho Final Closure/ 
Post-Closure Maintenance Plan. EPA 
provided a final round of comments on 
February 10, 2011, which Imperial 
County incorporated as an addendum. 
On April 30, 2012, the Tribe approved 
the Picacho Landfill Final Closure/Post- 
Closure Maintenance Plan as amended, 
and, pursuant to EPA’s Draft Guidance, 
the Tribe forwarded to EPA two SSFRs 
that had been submitted by Imperial 
County to close and monitor the Picacho 
Landfill. The requests sought EPA 
approval to use an alternative final 
cover meeting the performance 
requirements of 40 CFR 258.60(a), and 
to modify the prescribed list of 
groundwater detection-monitoring 
parameters provided in 40 CFR 
258.54(a)(1) and (2) for ongoing 
monitoring. 
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IV. Basis for Final Determination 

EPA is basing its final determination 
to approve the site-specific flexibility 
requests on the Tribe’s approval, dated 
April 30, 2012, EPA’s independent 
review of the Picacho Landfill Final 
Closure/Post-Closure Maintenance Plan 
as amended, and the associated SSFRs. 

A. Alternative Final Cover SSFR: 
Alternative Final Cover System 

The regulations require the 
installation of a final cover system 
specified in 40 CFR 258.60(a), which 
consists of an infiltration layer with a 
minimum of 18 inches of compacted 
clay with a permeability of 1 × 10¥5 cm/ 
sec, covered by an erosion layer with a 
minimum six inches of topsoil. Imperial 
County sought approval for an 
alternative final cover designed to 
satisfy the performance criteria 
specified in 40 CFR 258.60(b); Imperial 
County proposed to replace this with an 
alternative cover consisting of two and 
a half feet of native soil to control 
infiltration covered by six inches of a 
soil gravel mixture to control erosion. 

EPA is basing its final determination 
on a number of factors, including: (1) 
Research showing that prescriptive, self- 
implementing requirements for final 
covers, comprised of low permeability 
compacted clay, do not perform well in 
the arid west. The clay dries out and 
cracks, which allows increased 
infiltration along the cracks; (2) 
Research showing that in arid 
environments thick soil covers 
comprised of native soil can perform as 
well or better than the prescriptive 
cover; and (3) Imperial County’s 
analysis demonstrates, based on site- 
specific climatic conditions and soil 
properties, that the proposed alternative 
soil final cover will achieve equivalent 
reduction in infiltration as the 
prescriptive cover design and that the 
proposed erosion layer provides 
equivalent protection from wind and 
water erosion. This analysis is provided 
in Appendix D and Appendix D–1 of 
the Picacho Landfill Final Closure/Post- 
Closure Maintenance Plan dated 
October 27, 2010 and amended by EPA’s 
comments dated February 20, 2011. 

B. Groundwater Monitoring SSFR: 
Alternative Detection Monitoring 
Parameters 

The regulations require post-closure 
monitoring of 15 heavy metals, listed in 
40 CFR part 258, Appendix I. Imperial 
County proposed to replace these, with 
the exception of arsenic, with the 
alternative inorganic indicator 
parameters chloride, nitrate as nitrogen, 
sulfate, and total dissolved solids. 

EPA’s final determination is based on 
the fact that the County has performed 
over 15 years of semi-annual 
groundwater monitoring at the site, and 
during that time arsenic was the only 
heavy metal detected at a value that 
slightly exceeded the federal maximum 
contaminant level (MCL), a standard 
used for drinking water. 

V. Summary of Public Comments 
Received and Response to Comments 

EPA received one anonymous public 
comment during the public comment 
period stating support for EPA’s 
Tentative Determination to Approve 
Site-Specific Flexibility for Closure and 
Monitoring of the Picacho Landfill, as 
proposed in the Federal Register on 
April 7, 2016. 

VI. Additional Findings 
In order to comply with the National 

Historic Preservation Act, 54 U.S.C. 
100101 et seq., Imperial County 
Department of Public Works will 
coordinate with the Tribe to arrange for 
a qualified Native American monitor to 
be present during any work. If buried or 
previously unidentified resources are 
located during project activities, all 
work within the vicinity of the find will 
cease, and the provisions of 36 CFR 
800.13(b) will be implemented. If, 
during the course of the Landfill closure 
activities, previously undocumented 
archaeological material or human 
remains are encountered, all work shall 
cease in the immediate area and a 
qualified archaeologist shall be retained 
to evaluate the significance of the find 
and recommend further management 
actions. 

Though no known threatened or 
endangered species or their habitat exist 
on the site, in order to ensure 
compliance with the Endangered 
Species Act, 16 U.S.C. 1536 et seq., a 
preconstruction survey will be 
conducted prior to cover installation to 
ensure no threatened or endangered 
species are present. In particular, the 
survey will look for the presence of 
desert tortoises, which may occur in 
Imperial County. Should desert tortoises 
or other threatened or endangered 
species be encountered in the survey, or 
at any time during the closure of the 
Picacho Landfill, the County shall 
contact the U.S. Fish and Wildlife 
Service to develop avoidance measures 
to ensure that impacts to the species are 
minimized. Following closure and 
vegetation restoration activities, the 
project site may become suitable for 
threatened and endangered species. 
This would be a beneficial effect. 

Under Executive Order 12866, 
‘‘Regulatory Planning and Review’’ (58 

FR 51735, October 4, 1993), this rule is 
not of general applicability and 
therefore is not a regulatory action 
subject to review by the Office of 
Management and Budget (OMB). 

This rule does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.) 
because it applies to a particular facility 
only. 

Because this rule is of particular 
applicability relating to a particular 
facility, it is not subject to the regulatory 
flexibility provisions of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.), or 
to sections 202, 204, and 205 of the 
Unfunded Mandates Reform Act of 1995 
(UMRA) (Pub. L. 104–4). Because this 
rule will affect only a particular facility, 
it will not significantly or uniquely 
affect small governments, as specified in 
section 203 of UMRA. 

Because this rule will affect only a 
particular facility, this proposed rule 
does not have federalism implications. 
It will not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government, as 
specified in Executive Order 13132, 
‘‘Federalism,’’ (64 FR 43255, August 10, 
1999). Thus, Executive Order 13132 
does not apply to this rule. 

This rule also is not subject to 
Executive Order 13045, ‘‘Protection of 
Children from Environmental Health 
Risks and Safety Risks’’ (62 FR 19885, 
April 23, 1997), because it is not 
economically significant as defined in 
Executive Order 12866, and because the 
Agency does not have reason to believe 
the environmental health or safety risks 
posed by this action present a risk to 
children. The basis for this belief is 
EPA’s analysis of the potential risks 
posed by Imperial County’s alternative 
final cover and alternative groundwater 
detection-monitoring parameters 
proposals and the standards set forth in 
this rulemaking. 

This rule is not subject to Executive 
Order 13211, ‘‘Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use’’ (66 
FR 28355, May 22, 2001), because it is 
not a significant regulatory action under 
Executive Order 12866. 

As required by section three of 
Executive Order 12988, ‘‘Civil Justice 
Reform,’’ (61 FR 4729, February 7, 
1996), in issuing this rule, EPA has 
taken the necessary steps to eliminate 
drafting errors and ambiguity, minimize 
potential litigation, and provide a clear 
legal standard for affected conduct. 
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Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments,’’ (65 FR 
67249, November 9, 2000), calls for EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ See also ‘‘EPA Policy for 
the Administration of Environmental 
Programs on Indian Reservations,’’ 
(November 8, 1984) and ‘‘EPA Policy on 
Consultation and Coordination with 
Indian Tribes,’’ (May 4, 2011). EPA 
consulted with the Quechan Tribe 
throughout Imperial County’s 
development of its closure and 
monitoring plans for the Picacho 
Landfill. 

List of Subjects in 40 CFR Part 258 
Environmental protection, Final 

cover, Monitoring, Municipal landfills, 
Post-closure care groundwater, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control. 

Dated: September 22, 2016. 
Alexis Strauss, 
Acting Regional Administrator, Region IX. 

For the reasons stated in the 
preamble, 40 CFR part 258 is amended 
as follows: 

PART 258—CRITERIA FOR MUNICIPAL 
SOLID WASTE LANDFILLS 

■ 1. The authority citation for part 258 
continues to read as follows: 

Authority: 33 U.S.C. 1345(d) and (e); 42 
U.S.C. 6902(a), 6907, 6912(a), 6944, 6945(c) 
and 6949a(c), 6981(a). 

Subpart F—Closure and Post-Closure 
Care 

■ 2. Section 258.62 is amended by 
removing ‘‘[Reserved]’’ at the end of the 
section and adding paragraph (b) to read 
as follows: 

§ 258.62 Approval of site-specific flexibility 
requests in Indian country. 
* * * * * 

(b) Picacho Municipal Solid Waste 
Landfill—alternative list of detection 
monitoring parameters and alternative 
final cover. This paragraph (b) applies to 
the Picacho Landfill, a Municipal Solid 
Waste Landfill operated by Imperial 
County on the Quechan Indian Tribe of 
the Fort Yuma Indian Reservation in 
California. 

(1) In accordance with § 258.54(a), the 
owner and operator may modify the list 
of heavy metal detection monitoring 
parameters specified in appendix I of 
this part, as required during Post- 
Closure Care by § 258.61(a)(3), by 

replacing monitoring of the inorganic 
constituents, with the exception of 
arsenic, with the inorganic indicator 
parameters chloride, nitrate as nitrogen, 
sulfate, and total dissolved solids. 

(2) In accordance with § 258.60(b), the 
owner and operator may replace the 
prescriptive final cover set forth in 
§ 258.60(a), with an alternative final 
cover as follows: 

(i) The owner and operator may 
install an evapotranspiration cover 
system as an alternative final cover for 
the 12.5 acre site. 

(ii) The alternative final cover system 
shall be constructed to achieve an 
equivalent reduction in infiltration as 
the infiltration layer specified in 
§ 258.60(a)(1) and (2), and provide an 
equivalent protection from wind and 
water erosion as the erosion layer 
specified in § 258.60(a)(3). 

(iii) The final cover system shall 
consist of a minimum three-foot-thick 
multi-layer cover system comprised, 
from bottom to top, of: 

(A) A minimum 30-inch thick 
infiltration layer consisting of: 

(1) Existing intermediate cover; and 
(2) Additional cover soil which, prior 

to placement, shall be wetted to optimal 
moisture and thoroughly mixed to near 
uniform condition, and the material 
shall then be placed in lifts with an 
uncompacted thickness of six to eight 
inches, spread evenly and compacted to 
90 percent of the maximum dry density, 
and shall: 

(i) Exhibit a grain size distribution 
that excludes particles in excess of three 
inches in diameter; 

(ii) Have a minimum fines content 
(percent by weight passing U.S. No. 200 
Sieve) of seven percent for an individual 
test and eight percent for the average of 
ten consecutive tests; 

(iii) Have a grain size distribution 
with a minimum of five percent smaller 
than five microns for an individual test 
and six percent for the average of ten 
consecutive tests; and 

(iv) Exhibit a maximum saturated 
hydraulic conductivity on the order of 
1.0E–03 cm/sec.; and 

(3) A minimum six-inch surface 
erosion layer comprised of a rock/soil 
admixture. The surface erosion layer 
admixture and gradations for 3% slopes 
and 3:1 slopes are detailed below: 

(i) 3% slopes: For the 3% slopes the 
surface admixture shall be composed of 
pea gravel (3⁄8-inch to 1⁄2-inch diameter) 
mixed with cover soil at the ratio of 
25% rock to soil by volume with a 
minimum six-inch erosion layer. 

(ii) For the 3:1 side slopes the surface 
admixture shall be composed of either: 
gravel/rock (3⁄4-inch to one-inch 
diameter) mixed with additional cover 

soil as described in paragraph 
(b)(2)(iii)(A)(2) of this section at the 
ratio of 50% rock to soil by volume and 
result in a minimum six-inch erosion 
layer, or gravel/rock (3⁄4-inch to two- 
inch diameter) mixed with additional 
cover soil as described in paragraph 
(b)(2)(iii)(A)(2) of this section at the 
ratio of 50% rock to soil by volume and 
result in a minimum 12-inch erosion 
layer. 

(iii) The owner and operator shall 
place documentation demonstrating 
compliance with the provisions of this 
section in the operating record. 

(iv) All other applicable provisions of 
this part remain in effect. 

(B) [Reserved] 
[FR Doc. 2016–23839 Filed 10–5–16; 8:45 am] 

BILLING CODE 6560–50–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MB Docket No. 02–376, RM–10617, RM– 
10690; DA 16–1062] 

Radio Broadcasting Services; Sells, 
Willcox, and Davis-Monthan Air Force 
Base, Arizona 

AGENCY: Federal Communications 
Commission. 
ACTION: Final rule; dismissal of 
application for review. 

SUMMARY: In this document, the Media 
Bureau (Bureau) dismisses as moot the 
Application for Review filed jointly by 
KZLZ, LLC (KZLZ) and Lakeshore 
Media, LLC, the current and former 
licensee, respectively, of Station 
KWCX–FM. While the AFR was 
pending, KZLZ filed a minor 
modification application to change the 
community of license of Station KWCX– 
FM from Willcox to Tanque Verde, 
Arizona. Once the requested facility 
modification to Station KWCX–FM was 
granted, the assignment at Willcox was 
deleted, and this in turn rendered moot 
any Section 307(b) comparison between 
Davis-Monthan AFB and the deleted 
Willcox assignment. 
DATES: Effective October 6, 2016. 
FOR FURTHER INFORMATION CONTACT: 
Adrienne Denysyk, Media Bureau, (202) 
418–2700. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Bureau’s Letter, DA 16– 
1062, released September 21, 2016. The 
full text of this document is available for 
inspection and copying during normal 
business hours in the FCC Reference 
Information Center (Room CY–A257), 
445 12th Street SW., Washington, DC 
20554. 
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Site-Specific Flexibility for Closure and Monitoring of Picacho
Landfill: Final Determination to Approve

View original printed format:

This Rule document was issued by the Environmental Protection Agency
(EPA)

For related information, Open Docket Folder

Action

Final rule.

Summary

The Environmental Protection Agency, Region IX, is making a final
determination to approve two SiteSpecific Flexibility Requests (SSFRs)
from Imperial County (County or Imperial County) to close and monitor the
Picacho Solid Waste Landfill (Picacho Landfill or Landfill). The Picacho
Landfill is a commercial municipal solid waste landfill (MSWLF) operated by
Imperial County from 1977 to the present on the Quechan Indian Tribe of the
Fort Yuma Indian Reservation in California.

EPA is promulgating a sitespecific rule proposed on April 7, 2016, that
approves an alternative final cover and a modification to the prescribed list
of groundwater detectionmonitoring parameters for ongoing monitoring for
the Picacho Landfill.

Dates

This final rule is effective on October 6, 2016.

Addresses

EPA has established a docket for this action under Docket ID No. EPA
R09RCRA20150445. All documents in the docket are listed in the
http://www.regulations.gov index. Publicly available docket materials are
available electronically in http://www.regulations.gov and in hard copy at the
EPA Library, located at the Environmental Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, California. The EPA Library is open from
9:00 a.m. to 4:00 p.m., Monday through Thursday, excluding legal holidays,
and is located in a secured building. To review docket materials at the EPA
Library, it is recommended that the public make an appointment by calling
(415) 9474406 during normal business hours. Copying arrangements will be
made through the EPA Library and billed directly to the recipient. Copying
costs may be waived depending on the total number of pages copied.

For Further Information Contact

Steve Wall, Land Division, Mail Code LND 23 U.S. Environmental
Protection Agency, 75 Hawthorne Street, San Francisco, CA 941053901;
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telephone number: (415) 9723381; fax number: (415) 9473564; email
address: wall.steve@epa.gov.

Supplementary Information

I. What did EPA propose?

After completing a review of Imperial County's Picacho Landfill Final
Closure/PostClosure Maintenance Plan and the associated SSFRs, EPA
proposed this rulemaking in the Federal Register. The proposed
determination was published at 81 FR 20274, April 7, 2016. EPA proposed
to approve an alternative final cover that varies from the final closure
requirements of 40 CFR 258.60(a) but meets the criteria at 40 CFR
258.60(b), and alternative groundwater detection monitoring parameters for
postclosure monitoring in accordance with 40 CFR 258.54(a).

II. Legal Authority for This Action

Under sections 1008, 2002, 4004, and 4010 of the Resource Conservation
and Recovery Act of 1976 (RCRA) as amended by the Hazardous and Solid
Waste Amendments of 1984 (HSWA), 42 U.S.C. 6901 et seq., Congress
required EPA to establish revised minimum federal criteria for MSWLFs,
including landfill location restrictions, operating standards, design standards,
and requirements for ground water monitoring, corrective action, closure and
postclosure care, and financial assurance. Under RCRA section 4005,
states are to develop permit programs for facilities that may receive
household hazardous waste or waste from conditionally exempt small
quantity generators of hazardous waste, and EPA is to determine whether
the state's program is adequate to ensure that such facilities will comply
with the revised federal criteria.

The MSWLF criteria are set forth in the Code of Federal Regulations at 40
CFR part 258. These regulations are prescriptive, selfimplementing and
apply directly to owners and operators of MSWLFs. Many of these criteria
include a flexible performance standard as an alternative to the prescriptive,
selfimplementing regulation. The flexible standard is not selfimplementing,
and requires approval by the Director of an EPAapproved state MSWLF
permitting program. However, EPA's approval of a state program generally
does not extend to Indian Country because states generally do not have
authority over Indian Country. For this reason, owners and operators of
MSWLF units located in Indian Country cannot take advantage of the
flexibilities available to those facilities that are within the jurisdiction of an
EPAapproved state program. However, the EPA has the authority under
sections 2002, 4004, and 4010 of RCRA to promulgate sitespecific rules to
enable such owners and operators to use the flexible standards. See
Yankton Sioux Tribe v. EPA, 950 F. Supp. 1471 (D.S.D. 1996); Backcountry
Against Dumps v. EPA, 100 F.3d 147 (D.C. Cir. 1996). EPA refers to such
rules as “SiteSpecific Flexibility Determinations.” EPA has developed
guidance for owners and operators on preparing a request for such a site
specific rule, entitled “SiteSpecific Flexibility Requests for Municipal Solid
Waste Landfills in Indian Country, Draft Guidance,” EPA530R97016
(August 1997) (Draft Guidance).

III. Background

The Picacho Landfill is located on Quechan tribal lands on the Fort Yuma
Indian Reservation approximately four miles northnortheast of the
community of Winterhaven, in Imperial County, California. The Picacho
Landfill is a commercial MSWLF operated by Imperial County from 1977 to
the present. The landfill site is approximately 12.5 acres.

 This count refers to the total
comment/submissions received on
this document, as of 11:59 PM
yesterday. Note: Agencies review
all submissions, however some
agencies may choose to redact, or
withhold, certain submissions (or
portions thereof) such as those
containing private or proprietary
information, inappropriate
language, or duplicate/near
duplicate examples of a massmail
campaign. This can result in
discrepancies between this count
and those displayed when
conducting searches on the Public
Submission document type. For
specific information about an
agency’s public submission policy,
refer to its website or the Federal
Register document.
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In January 2006, the Tribe requested that EPA provide comments on the
County's closure plan. Between 2006 and 2011, EPA worked with the Tribe,
the Bureau of Indian Affairs (BIA) and the County to develop the closure
plan. During this time, EPA also reviewed the SSFRs to determine whether
they met technical and regulatory requirements. On October 27, 2010,
Imperial County submitted its Picacho Final Closure/Post‐Closure
Maintenance Plan. EPA provided a final round of comments on February 10,
2011, which Imperial County incorporated as an addendum. On April 30,
2012, the Tribe approved the Picacho Landfill Final Closure/PostClosure
Maintenance Plan as amended, and, pursuant to EPA's Draft Guidance, the
Tribe forwarded to EPA two SSFRs that had been submitted by Imperial
County to close and monitor the Picacho Landfill. The requests sought EPA
approval to use an alternative final cover meeting the performance
requirements of 40 CFR 258.60(a), and to modify the prescribed list of
groundwater detectionmonitoring parameters provided in 40 CFR 258.54(a)
(1) and (2) for ongoing monitoring.

IV. Basis for Final Determination

EPA is basing its final determination to approve the sitespecific flexibility
requests on the Tribe's approval, dated April 30, 2012, EPA's independent
review of the Picacho Landfill Final Closure/PostClosure Maintenance Plan
as amended, and the associated SSFRs.

A. Alternative Final Cover SSFR: Alternative Final Cover System

The regulations require the installation of a final cover system specified in
40 CFR 258.60(a), which consists of an infiltration layer with a minimum of
18 inches of compacted clay with a permeability of 1 × 10 −5 cm/sec,
covered by an erosion layer with a minimum six inches of topsoil. Imperial
County sought approval for an alternative final cover designed to satisfy the
performance criteria specified in 40 CFR 258.60(b); Imperial County
proposed to replace this with an alternative cover consisting of two and a
half feet of native soil to control infiltration covered by six inches of a soil
gravel mixture to control erosion.

EPA is basing its final determination on a number of factors, including: (1)
Research showing that prescriptive, selfimplementing requirements for final
covers, comprised of low permeability compacted clay, do not perform well
in the arid west. The clay dries out and cracks, which allows increased
infiltration along the cracks; (2) Research showing that in arid environments
thick soil covers comprised of native soil can perform as well or better than
the prescriptive cover; and (3) Imperial County's analysis demonstrates,
based on sitespecific climatic conditions and soil properties, that the
proposed alternative soil final cover will achieve equivalent reduction in
infiltration as the prescriptive cover design and that the proposed erosion
layer provides equivalent protection from wind and water erosion. This
analysis is provided in Appendix D and Appendix D1 of the Picacho Landfill
Final Closure/PostClosure Maintenance Plan dated October 27, 2010 and
amended by EPA's comments dated February 20, 2011.

B. Groundwater Monitoring SSFR: Alternative Detection
Monitoring Parameters

The regulations require postclosure monitoring of 15 heavy metals, listed in
40 CFR part 258, Appendix I. Imperial County proposed to replace these,
with the exception of arsenic, with the alternative inorganic indicator
parameters chloride, nitrate as nitrogen, sulfate, and total dissolved solids.

EPA's final determination is based on the fact that the County has
performed over 15 years of semiannual groundwater monitoring at the site,
and during that time arsenic was the only heavy metal detected at a value
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that slightly exceeded the federal maximum contaminant level (MCL), a
standard used for drinking water.

V. Summary of Public Comments Received and
Response to Comments

EPA received one anonymous public comment during the public comment
period stating support for EPA's Tentative Determination to Approve Site
Specific Flexibility for Closure and Monitoring of the Picacho Landfill, as
proposed in the Federal Register on April 7, 2016.

VI. Additional Findings

In order to comply with the National Historic Preservation Act, 54 U.S.C.
100101 et seq., Imperial County Department of Public Works will coordinate
with the Tribe to arrange for a qualified Native American monitor to be
present during any work. If buried or previously unidentified resources are
located during project activities, all work within the vicinity of the find will
cease, and the provisions of 36 CFR 800.13(b) will be implemented. If,
during the course of the Landfill closure activities, previously undocumented
archaeological material or human remains are encountered, all work shall
cease in the immediate area and a qualified archaeologist shall be retained
to evaluate the significance of the find and recommend further management
actions.

Though no known threatened or endangered species or their habitat exist on
the site, in order to ensure compliance with the Endangered Species Act, 16
U.S.C. 1536 et seq., a preconstruction survey will be conducted prior to
cover installation to ensure no threatened or endangered species are
present. In particular, the survey will look for the presence of desert
tortoises, which may occur in Imperial County. Should desert tortoises or
other threatened or endangered species be encountered in the survey, or at
any time during the closure of the Picacho Landfill, the County shall contact
the U.S. Fish and Wildlife Service to develop avoidance measures to ensure
that impacts to the species are minimized. Following closure and vegetation
restoration activities, the project site may become suitable for threatened
and endangered species. This would be a beneficial effect.

Under Executive Order 12866, “Regulatory Planning and Review” (58 FR
51735, October 4, 1993), this rule is not of general applicability and therefore
is not a regulatory action subject to review by the Office of Management and
Budget (OMB).

This rule does not impose an information collection burden under the
provisions of the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.)
because it applies to a particular facility only.

Because this rule is of particular applicability relating to a particular facility, it
is not subject to the regulatory flexibility provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), or to sections 202, 204, and 205 of the
Unfunded Mandates Reform Act of 1995 (UMRA) (Pub. L. 1044). Because
this rule will affect only a particular facility, it will not significantly or uniquely
affect small governments, as specified in section 203 of UMRA.

Because this rule will affect only a particular facility, this proposed rule does
not have federalism implications. It will not have substantial direct effects
on the States, on the relationship between the national government and the
States, or on the distribution of power and responsibilities among the various
levels of government, as specified in Executive Order 13132, “Federalism,”
(64 FR 43255, August 10, 1999). Thus, Executive Order 13132 does not
apply to this rule.
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This rule also is not subject to Executive Order 13045, “Protection of
Children from Environmental Health Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not economically significant as defined in
Executive Order 12866, and because the Agency does not have reason to
believe the environmental health or safety risks posed by this action present
a risk to children. The basis for this belief is EPA's analysis of the potential
risks posed by Imperial County's alternative final cover and alternative
groundwater detectionmonitoring parameters proposals and the standards
set forth in this rulemaking.

This rule is not subject to Executive Order 13211, “Actions Concerning
Regulations That Significantly Affect Energy Supply, Distribution, or Use”
(66 FR 28355, May 22, 2001), because it is not a significant regulatory
action under Executive Order 12866.

As required by section three of Executive Order 12988, “Civil Justice
Reform,” (61 FR 4729, February 7, 1996), in issuing this rule, EPA has
taken the necessary steps to eliminate drafting errors and ambiguity,
minimize potential litigation, and provide a clear legal standard for affected
conduct.

Executive Order 13175, entitled “Consultation and Coordination with Indian
Tribal Governments,” (65 FR 67249, November 9, 2000), calls for EPA to
develop an accountable process to ensure “meaningful and timely input by
tribal officials in the development of regulatory policies that have tribal
implications.” See also “EPA Policy for the Administration of Environmental
Programs on Indian Reservations,” (November 8, 1984) and “EPA Policy on
Consultation and Coordination with Indian Tribes,” (May 4, 2011). EPA
consulted with the Quechan Tribe throughout Imperial County's development
of its closure and monitoring plans for the Picacho Landfill.

List of Subjects in 40 CFR Part 258

Environmental protection, Final cover, Monitoring, Municipal landfills, Post
closure care groundwater, Reporting and recordkeeping requirements, Waste
treatment and disposal, Water pollution control.

Dated: September 22, 2016.
Alexis Strauss,
Acting Regional Administrator, Region IX.

For the reasons stated in the preamble, 40 CFR part 258 is amended as
follows:

Part 258 Criteria for Municipal Solid Waste Landfills

Regulatory Text

1. The authority citation for part 258 continues to read as follows:

Authority:

33 U.S.C. 1345(d) and (e); 42 U.S.C. 6902(a), 6907, 6912(a), 6944,
6945(c) and 6949a(c), 6981(a).

Subpart F Closure and Post Closure Care

Regulatory Text
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2. Section 258.62 is amended by removing “[Reserved]” at the end of
the section and adding paragraph (b) to read as follows:

§ 258.62 Approval of site-specific flexibility requests
in Indian country.

* * * * *

(b) Picacho Municipal Solid Waste Landfill—alternative list of detection
monitoring parameters and alternative final cover. This paragraph (b)
applies to the Picacho Landfill, a Municipal Solid Waste Landfill
operated by Imperial County on the Quechan Indian Tribe of the Fort
Yuma Indian Reservation in California.

(1) In accordance with § 258.54(a), the owner and operator may modify
the list of heavy metal detection monitoring parameters specified in
appendix I of this part, as required during PostClosure Care by § 
258.61(a)(3), by replacing monitoring of the inorganic constituents, with
the exception of arsenic, with the inorganic indicator parameters
chloride, nitrate as nitrogen, sulfate, and total dissolved solids.

(2) In accordance with § 258.60(b), the owner and operator may replace
the prescriptive final cover set forth in § 258.60(a), with an alternative
final cover as follows:

(i) The owner and operator may install an evapotranspiration cover
system as an alternative final cover for the 12.5 acre site.

(ii) The alternative final cover system shall be constructed to achieve
an equivalent reduction in infiltration as the infiltration layer specified in
§ 258.60(a)(1) and (2), and provide an equivalent protection from wind
and water erosion as the erosion layer specified in § 258.60(a)(3).

(iii) The final cover system shall consist of a minimum threefootthick
multilayer cover system comprised, from bottom to top, of:

(A) A minimum 30inch thick infiltration layer consisting of:

(1) Existing intermediate cover; and

(2) Additional cover soil which, prior to placement, shall be wetted to
optimal moisture and thoroughly mixed to near uniform condition, and
the material shall then be placed in lifts with an uncompacted
thickness of six to eight inches, spread evenly and compacted to 90
percent of the maximum dry density, and shall:

(i) Exhibit a grain size distribution that excludes particles in excess of
three inches in diameter;

(ii) Have a minimum fines content (percent by weight passing U.S. No.
200 Sieve) of seven percent for an individual test and eight percent for
the average of ten consecutive tests;

(iii) Have a grain size distribution with a minimum of five percent
smaller than five microns for an individual test and six percent for the
average of ten consecutive tests; and

(iv) Exhibit a maximum saturated hydraulic conductivity on the order of
1.0E03 cm/sec.; and
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(3) A minimum sixinch surface erosion layer comprised of a rock/soil
admixture. The surface erosion layer admixture and gradations for 3%
slopes and 3:1 slopes are detailed below:

(i) 3% slopes: For the 3% slopes the surface admixture shall be
composed of pea gravel (3/8inch to 1/2inch diameter) mixed with
cover soil at the ratio of 25% rock to soil by volume with a minimum
sixinch erosion layer.

(ii) For the 3:1 side slopes the surface admixture shall be composed of
either: gravel/rock (3/4inch to oneinch diameter) mixed with additional
cover soil as described in paragraph (b)(2)(iii)(A)(2) of this section at
the ratio of 50% rock to soil by volume and result in a minimum six
inch erosion layer, or gravel/rock (3/4inch to twoinch diameter) mixed
with additional cover soil as described in paragraph (b)(2)(iii)(A)(2) of
this section at the ratio of 50% rock to soil by volume and result in a
minimum 12inch erosion layer.

(iii) The owner and operator shall place documentation demonstrating
compliance with the provisions of this section in the operating record.

(iv) All other applicable provisions of this part remain in effect.

(B) [Reserved]

[FR Doc. 201623839 Filed 10516; 8:45 am]
BILLING CODE 656050P
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The following comment reflect US EPA Region 9’s comments on the revised Picacho Final Closure/Post-
Closure Maintenance Plan dated 10/27/10.  These comments can be incorporated into the Closure Plan 
or included as an addendum to the Closure Plan.   
 
1. Overall cover thickness of 3-ft vs. 4.5-ft proposed in the Closure Plan:  EPA recommends an overall 

cover thickness of 3.0-ft vs. the 4.5-ft cover thickness proposed in the Closure Plan for the following 
reasons: 

a. Modeling described in the Plan shows that a 3-ft cover would perform better than a 4.5-ft 
cover.   

b. Given the extreme arid nature of the site, a thinner cover (3-ft) is adequate to control 
infiltration versus the suggested 4.5-ft thick cover. 

c. As discussed below, our analysis shows that a 3.0-ft thick cover is stable on 3:1 side slopes 
while a 4.5-ft thick cover is not. 

 
The suggested final cover profile is as follows: 
 

 
 

2. Side Slope Stability:    As discussed in the EPA analysis below, the steep 2.25:1 side slopes are not 
stable under static conditions, however, are stable with 3:1 side slopes and a 3.0-ft thick cover.  
Therefore, EPA recommends regrading the side slopes during final closure to a maximum 3:1 slope 
and using a cover thickness of 3-ft.   
 
EPA analysis shows that under static conditions the existing slopes are stable, using the input 
parameters utilized in the Plan.  However, the input parameters used in the Plan were not all 
conservative.  The Plan’s write-up for the soils states that the borrow soil is “predominantly 
cohesionless”, yet soil cohesion values were utilized in the Plan’s stability analysis.  Cohesion is a 
sensitive input parameter and has a significant impact on calculated factors of safety.   
 

Cover Soil
From approved borrow source 

Existing Interim Cover (free of waste/debris)
Verify thickness, Scarify and recompact   

 

Waste Material

Surface Treatment –Rock/Soil Admixture

     
6”, min .

3’ -0”, min.
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Evaluation of the cover side slope stability was performed for veneer stability.  Values from the 
Closure Plan for soil weight, friction angle, slope, cover thickness, and cohesion were initially 
utilized.  Values for cohesion, cover thickness, and slope were then varied based on more 
conservative possibilities.  The following table shows calculated factor of safety results along with 
accompanying input parameters.   

  With a cover thickness of 3-ft and conservative cohesion value of zero, a factor of safety of 1.7 was estimated for static conditions.  This is greater than the minimum factor of safety of 1.5.  We therefore recommend that the side slopes be regraded during final closure to a maximum slope of 3:1 with a cover thickness of 3-ft. 
 
3. Erosion Layer Admixture and Gradations for 3% slopes and 3:1 slopes:  EPA calculated viable 

erosion layer mixtures and gradations for the slopes at the Picacho landfill.1   
 
3% slopes: The calculations for the 3% slopes show that the surface admixture should be composed 
of pea gravel (3/8-in – 1/2-in diameter) mixed with cover soil at the ratio of 25% rock to soil by 
volume with a minimum 6-in erosion layer.    
 
3:1 slopes: Calculations for the 3:1 slopes show that the surface admixture should be composed of 
gravel/rock (¾-in to 1-in diameter) mixed with cover soil at the ratio of 50% rock to soil by volume 
and result in a minimum 6-in erosion layer.  Other rock size and percent content ratios can be used 
depending on the availability of gravel and its size in the area, however, increasing rock sizes results 
in an increased overall admixture erosion layer thickness.  As an example using gravel/rock (¾-in to 
2-in diameter) mixed with cover soil at the ratio of 50% rock to soil by volume and results in a 
minimum 12-in erosion layer.  Viable erosion layer options are shown in the table below. 
 
Viable Options Available to Design Erosion Layer Admixture Gradations for 3% slopes and 3:1 
slopes 

 
 

                                                
1 Based on the method described in Dwyer et al 2007. 

Cover Thickness Slope Friction Angle Cohesion
Soil 

weight
Calculated 

Factor of Safety
4.5 ft 2.25:1 30 125 psf 118 pcf 1.9
4.5 ft 2.25:1 30 0 118 pcf 1.3
3 ft 2.25:1 30 125 psf 118 pcf 2.2
3 ft 2.25:1 30 0 118 pcf 1.3
3 ft 3:1 30 125 psf 118 pcf 2.9
3 ft 3:1 30 0 118 pcf 1.7

Rock/Gravel Size 
(in Inches)

Percent  rock to soil 
(by volume)

Minimum Erosion 
Layer Thickness

3% Slopes 3/8-in to 1/2-in 25% Rock 6 Inches

3:1 Slopes 3/4-in to 1-in 50% Rock 6 Inches
3/4-in to 2-in 50% Rock 12 Inches
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A spreadsheet with the utilized parameters is available and can be used to evaluate different gravel 
size and quantities.  
 

4. Perimeter Berm Lining:  EPA continues to recommend lining the perimeter berms discussed in 
Section 3.7.1.3 of the Closure Plan in a way that will minimize soil lose and infiltration.   BAS argues 
that the proposed rock mixed into the perimeter berm’s cover soil will mitigate any erosion.  We 
disagree.  Soil/rock admixtures are appropriate to control sheet flow erosion, however, are not 
appropriate for concentrated flow such as conveying storm flow along berms or in channels.   We 
recommend asphaltic lining for the perimeter berms.  

 































































































































































































































































































































































































































































































































































































































































































































































































































































































































Exhibit F – Regulatory Agency Approval 
of the Final Closure Post Closure 
Maintenance Plan 



TOMARAS & OGAS, LLP
10755-FScRiPPsPowAY PARKWAY #281- SAN DIEGO, CALIFORNIA 92131
TELEPHONE (858)554-0550 • FACSIMILE (858) 777-5765 • WWW.MTOWLAW.COM

Kathryn A. Ogas kogas@mtowlaw.com
Brenda L. Tomaras btomaras@mtowlaw.com

April 30, 2012

Mr. Jared Blumenfeld
Regional Administrator
United States Environmental Protection Agency
Region IX; 75 Hawthorne Street
San Francisco, CA 94105

Re: Site Flexibility Waiver for the Closure of the Picacho Landfill on the Quechan Indian
Reservation

Dear Mr. Blumenfeld:

The County of Imperial and the Quechan Indian Tribe have spent nearly twenty years
working on developing an appropriate and sufficient closure plan for the closure of the Picacho
Landfill which the County has operated on the Quechan Indian Reservation for nearly forty
years.

In the course of working with the County to devise an appropriate plan, the Tribe
requested the technical assistance of the Bureau of Indian Affairs (BIA) and the Environmental
Protection Agency (EPA). Staff for both the BIA and EPA have reviewed and advised the Tribe
on both the Closure Plan and the two items requiring a site flexibility waiver: the final cover and
the water monitoring plan.

Pursuant to the enclosed resolution, the Tribal Council has approved the Final Closure
Plan for the Picacho Landfill and requests the EPA to move forward on the issuance of the site
flexibility waivers.

Should you have any questions, please do not hesitate to contact me.

Very truly yours,

TOMARAS & OGAS, LLP

Brenda L. Tomaras
Attorneys for the Quechan Indian Nation



QUECHAN INDIAN TRIBE
Ft. Yuma Indian Reservation

P.O. Box 1899
Yuma, Arizona 85366-1899

Phone (760) 572-0213
Fax (760) 572-2102

R E S O L U T I O N

R-259-11

A RESOLUTION TO APPROVE AND ADOPT THE FINAL CLOSURE/POST-
CLOSURE MAINTENANCE PLAN FOR THE PICACHO LANDFILL

WHEREAS: THE QUECHAN INDIAN TRIBE OF THE FORT YUMA INDIAN
RESERVATION IS A FEDERALLY-RECOGNIZED INDIAN TRIBE
ORGANIZED UNDER A CONSTITUTION AND BYLAWS RATIFIED
BY THE TRIBE ON NOVEMBER 28, 1936, AND APPROVED BY
THE SECRETARY OF THE INTERIOR ON DECEMBER 18, 1936,
WITH REVISED AMENDMENTS APPROVED ON NOVEMBER 18,
1974, AND MAY 21, 1997; AND

WHEREAS: THE TRIBAL COUNCIL IS THE GOVERNING BODY OF THE TRIBE
PURSUANT TO THE TRIBE'S INHERENT AUTHORITY AND
ARTICLE IV OF THE TRIBE'S CONSTITUTION AND BY-LAWS
AND HAS ALL THE LEGISLATIVE POWERS AND
RESPONSIBILITIES OF THE TRIBE'S GOVERNMENT; AND

WHEREAS: THE PICACHO LANDFILL WAS AN ONGOING OPERATION AT
THE TIME THE LAND ENCOMPASSING THE LANDFILL WAS
TAKEN INTO TRUST FOR THE TRIBE BY THE UNITED STATES
GOVERNMENT; AND

WHEREAS: ACCORDING TO DISCUSSIONS WITH THE DEPARTMENT OF
INTERIOR, THE PICACHO LANDFILL HAS BEEN IN OPERATION
IN ONE FORM OR ANOTHER SINCE APPROXIMATELY THE
1940S; AND

WHEREAS: FROM AROUND 1977 FORWARD, THE COUNTY OPERATED THE
LANDFILL ON TRIBAL LANDS PURSUANT TO A LEASE FOR
$1.00 PER YEAR FOR 50 ACRES NEGOTIATED AND APPROVED
BY THE DEPARTMENT OF INTERIOR, BUREAU OF INDIAN
AFFAIRS ("BIA"); AND

WHEREAS: SAID LEASE EXPIRED IN 1995 AND WAS NEVER RENEWED BY
THE COUNTY AND BUREAU OF INDIAN AFFAIRS; AND
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WHEREAS: THE COUNTY INITIATED PLANS TO CLOSE THE PICACHO
LANDFILL AS OF 1995 AND THE TRIBE, COUNTY, STATE AND
FEDERAL AUTHORITIES HAVE CONTINUOUSLY MET AND
NEGOTIATED A CLOSURE PLAN SINCE THAT TIME; AND

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

THE TRIBE REQUESTED TECHNICAL ASSISTANCE FROM THE
BIA AND THE UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY ("EPA") TO ASSURE THAT ON-GOING REVISIONS TO
THE CLOSURE PLAN WOULD PROVIDE FOR AN ADEQUATE
CLOSURE AND PROTECT THE TRIBE, ITS PROPERTY AND ITS
PEOPLE; AND

THE PICACHO CUT AND FILL SITE FINAL CLOSURE/POST
CLOSURE PLAN AS DATED JUNE 2009, FURTHER REVISED ON
OCTOBER 27, 2010 AND FURTHER AMENDED BY EPA
COMMENTS ON THE CLOSURE PLAN DATED FEBRUARY 10,
2011 HAS BEEN REVIEWED AND SUPPORTED BY THE BIA AND
EPA TECHNICAL EXPERTS; AND

IN ADDITION TO THE CLOSURE PLAN, THE COUNTY'S
CONSULTANTS DEVELOPED A PLAN TO TEST THE PESTICIDE
PIT AT THE LANDFILL TO PROVIDE ASSURANCES THAT IT
WILL NOT POSE A DANGER TO THE TRIBE, ITS PROPERTY OR
ITS PEOPLE; AND

THE BIA AND EPA AGAIN PROVIDED TECHNICAL ASSISTANCE
IN REVIEWING THE PROPOSED PESTICIDE PIT TEST PLAN AND
SUPPORT THE VERSION ISSUED JULY 30, 2009; AND

THE TRIBE DESIRES A CLEAN, COMPREHENSIVE,
SUSTAINABLE CLOSURE OF THE PICACHO LANDFILL.

AND

NOW, THEREFORE BE IT RESOLVED: THAT BASED UPON THE
RECOMMENDATION OF ITS TECHNICAL EXPERTS, THE QUECHAN INDIAN
TRIBE OF THE FORT YUMA INDIAN RESERVATION THROUGH ITS TRIBAL
COUNCIL APPROVES THE PICACHO LANDFILL FINAL CLOSURE/POST-
CLOSURE MAINTENANCE PLAN DATED JUNE 2009, FURTHER REVISED
OCTOBER 27, 2010 AND AMENDED ON FEBRUARY 10, 2011; AND

BE IT FURTHER RESOLVED: THAT BASED UPON THE RECOMMENDATION
OF ITS TECHNICAL EXPERTS, THE QUECHAN INDIAN TRIBE OF THE FORT
YUMA INDIAN RESERVATION THROUGH ITS TRIBAL COUNCIL APPROVES
THE PICACHO PESTICIDE PIT TESTING PLAN ISSUED JULY 30, 2009; AND
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BE IT FURTHER RESOLVED: THAT THE TRIBAL COUNCIL INTENDS TO
SUBMIT THE NECESSARY REQUESTS TO THE EPA FOR SITE FLEXIBILITY
WAIVERS AS REQUIRED BY THE APPROVED PLAN; AND

BE IT FINALLY RESOLVED: THAT THE TRIBAL COUNCIL INTENDS TO
PURSUE ANY OTHER AGREEMENTS NECESSARY TO ASSURE THAT THE
TRIBE IS SATISFIED WITH THE POST-CLOSURE MAINTENANCE OF THE
LANDFILL.

CERTIFICATION

THIS FOREGOING RESOLUTION WAS PRESENTED AT A SPECIAL COUNCIL
MEETING OF THE QUECHAN TRIBAL COUNCIL WHICH CONVENED ON
DECEMBER 8, 2011, DULY APPROVED BY A VOTE OF _5_ FOR, _0_
AGAINST, _0_ ABSTAINING, _1_ABSENT, BY THE TRIBAL COUNCIL OF
THE QUECHAN TRIBE, PURSUANT TO THE AUTHORITY VESTED IN IT BY
SECTION 16 OF THE REORGANIZATION ACT OF JUNE 18, 1934 (48 STAT. 984)
AS AMENDED BY THE ACT OF JUNE 15, 1935 (49 STAT. 378) AND ARTICLE IV
OF THE QUECHAN TRIBAL CONSTITUTION AND BY-LAWS. THIS
RESOLUTION IS EFFECTIVE AS OF THE DATE OF ITS APPROVAL.

QUECHAN INDIAN TRIBE
BY:

^*i <=& _
KEENVESCALANTI, gR., PRESIDENT
QUECHAN TRIBAL COUNCIL

RO§EANA WILLIAMS, INTERIM SECRETARY
QUECHAN TRIBAL COUNCIL
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Site-Specific Flexibility for Closure and Monitoring of Picacho
Landfill: Final Determination to Approve

View original printed format:

This Rule document was issued by the Environmental Protection Agency
(EPA)

For related information, Open Docket Folder

Action

Final rule.

Summary

The Environmental Protection Agency, Region IX, is making a final
determination to approve two SiteSpecific Flexibility Requests (SSFRs)
from Imperial County (County or Imperial County) to close and monitor the
Picacho Solid Waste Landfill (Picacho Landfill or Landfill). The Picacho
Landfill is a commercial municipal solid waste landfill (MSWLF) operated by
Imperial County from 1977 to the present on the Quechan Indian Tribe of the
Fort Yuma Indian Reservation in California.

EPA is promulgating a sitespecific rule proposed on April 7, 2016, that
approves an alternative final cover and a modification to the prescribed list
of groundwater detectionmonitoring parameters for ongoing monitoring for
the Picacho Landfill.

Dates

This final rule is effective on October 6, 2016.

Addresses

EPA has established a docket for this action under Docket ID No. EPA
R09RCRA20150445. All documents in the docket are listed in the
http://www.regulations.gov index. Publicly available docket materials are
available electronically in http://www.regulations.gov and in hard copy at the
EPA Library, located at the Environmental Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, California. The EPA Library is open from
9:00 a.m. to 4:00 p.m., Monday through Thursday, excluding legal holidays,
and is located in a secured building. To review docket materials at the EPA
Library, it is recommended that the public make an appointment by calling
(415) 9474406 during normal business hours. Copying arrangements will be
made through the EPA Library and billed directly to the recipient. Copying
costs may be waived depending on the total number of pages copied.

For Further Information Contact

Steve Wall, Land Division, Mail Code LND 23 U.S. Environmental
Protection Agency, 75 Hawthorne Street, San Francisco, CA 941053901;
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telephone number: (415) 9723381; fax number: (415) 9473564; email
address: wall.steve@epa.gov.

Supplementary Information

I. What did EPA propose?

After completing a review of Imperial County's Picacho Landfill Final
Closure/PostClosure Maintenance Plan and the associated SSFRs, EPA
proposed this rulemaking in the Federal Register. The proposed
determination was published at 81 FR 20274, April 7, 2016. EPA proposed
to approve an alternative final cover that varies from the final closure
requirements of 40 CFR 258.60(a) but meets the criteria at 40 CFR
258.60(b), and alternative groundwater detection monitoring parameters for
postclosure monitoring in accordance with 40 CFR 258.54(a).

II. Legal Authority for This Action

Under sections 1008, 2002, 4004, and 4010 of the Resource Conservation
and Recovery Act of 1976 (RCRA) as amended by the Hazardous and Solid
Waste Amendments of 1984 (HSWA), 42 U.S.C. 6901 et seq., Congress
required EPA to establish revised minimum federal criteria for MSWLFs,
including landfill location restrictions, operating standards, design standards,
and requirements for ground water monitoring, corrective action, closure and
postclosure care, and financial assurance. Under RCRA section 4005,
states are to develop permit programs for facilities that may receive
household hazardous waste or waste from conditionally exempt small
quantity generators of hazardous waste, and EPA is to determine whether
the state's program is adequate to ensure that such facilities will comply
with the revised federal criteria.

The MSWLF criteria are set forth in the Code of Federal Regulations at 40
CFR part 258. These regulations are prescriptive, selfimplementing and
apply directly to owners and operators of MSWLFs. Many of these criteria
include a flexible performance standard as an alternative to the prescriptive,
selfimplementing regulation. The flexible standard is not selfimplementing,
and requires approval by the Director of an EPAapproved state MSWLF
permitting program. However, EPA's approval of a state program generally
does not extend to Indian Country because states generally do not have
authority over Indian Country. For this reason, owners and operators of
MSWLF units located in Indian Country cannot take advantage of the
flexibilities available to those facilities that are within the jurisdiction of an
EPAapproved state program. However, the EPA has the authority under
sections 2002, 4004, and 4010 of RCRA to promulgate sitespecific rules to
enable such owners and operators to use the flexible standards. See
Yankton Sioux Tribe v. EPA, 950 F. Supp. 1471 (D.S.D. 1996); Backcountry
Against Dumps v. EPA, 100 F.3d 147 (D.C. Cir. 1996). EPA refers to such
rules as “SiteSpecific Flexibility Determinations.” EPA has developed
guidance for owners and operators on preparing a request for such a site
specific rule, entitled “SiteSpecific Flexibility Requests for Municipal Solid
Waste Landfills in Indian Country, Draft Guidance,” EPA530R97016
(August 1997) (Draft Guidance).

III. Background

The Picacho Landfill is located on Quechan tribal lands on the Fort Yuma
Indian Reservation approximately four miles northnortheast of the
community of Winterhaven, in Imperial County, California. The Picacho
Landfill is a commercial MSWLF operated by Imperial County from 1977 to
the present. The landfill site is approximately 12.5 acres.

 This count refers to the total
comment/submissions received on
this document, as of 11:59 PM
yesterday. Note: Agencies review
all submissions, however some
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agency’s public submission policy,
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Register document.
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In January 2006, the Tribe requested that EPA provide comments on the
County's closure plan. Between 2006 and 2011, EPA worked with the Tribe,
the Bureau of Indian Affairs (BIA) and the County to develop the closure
plan. During this time, EPA also reviewed the SSFRs to determine whether
they met technical and regulatory requirements. On October 27, 2010,
Imperial County submitted its Picacho Final Closure/Post‐Closure
Maintenance Plan. EPA provided a final round of comments on February 10,
2011, which Imperial County incorporated as an addendum. On April 30,
2012, the Tribe approved the Picacho Landfill Final Closure/PostClosure
Maintenance Plan as amended, and, pursuant to EPA's Draft Guidance, the
Tribe forwarded to EPA two SSFRs that had been submitted by Imperial
County to close and monitor the Picacho Landfill. The requests sought EPA
approval to use an alternative final cover meeting the performance
requirements of 40 CFR 258.60(a), and to modify the prescribed list of
groundwater detectionmonitoring parameters provided in 40 CFR 258.54(a)
(1) and (2) for ongoing monitoring.

IV. Basis for Final Determination

EPA is basing its final determination to approve the sitespecific flexibility
requests on the Tribe's approval, dated April 30, 2012, EPA's independent
review of the Picacho Landfill Final Closure/PostClosure Maintenance Plan
as amended, and the associated SSFRs.

A. Alternative Final Cover SSFR: Alternative Final Cover System

The regulations require the installation of a final cover system specified in
40 CFR 258.60(a), which consists of an infiltration layer with a minimum of
18 inches of compacted clay with a permeability of 1 × 10 −5 cm/sec,
covered by an erosion layer with a minimum six inches of topsoil. Imperial
County sought approval for an alternative final cover designed to satisfy the
performance criteria specified in 40 CFR 258.60(b); Imperial County
proposed to replace this with an alternative cover consisting of two and a
half feet of native soil to control infiltration covered by six inches of a soil
gravel mixture to control erosion.

EPA is basing its final determination on a number of factors, including: (1)
Research showing that prescriptive, selfimplementing requirements for final
covers, comprised of low permeability compacted clay, do not perform well
in the arid west. The clay dries out and cracks, which allows increased
infiltration along the cracks; (2) Research showing that in arid environments
thick soil covers comprised of native soil can perform as well or better than
the prescriptive cover; and (3) Imperial County's analysis demonstrates,
based on sitespecific climatic conditions and soil properties, that the
proposed alternative soil final cover will achieve equivalent reduction in
infiltration as the prescriptive cover design and that the proposed erosion
layer provides equivalent protection from wind and water erosion. This
analysis is provided in Appendix D and Appendix D1 of the Picacho Landfill
Final Closure/PostClosure Maintenance Plan dated October 27, 2010 and
amended by EPA's comments dated February 20, 2011.

B. Groundwater Monitoring SSFR: Alternative Detection
Monitoring Parameters

The regulations require postclosure monitoring of 15 heavy metals, listed in
40 CFR part 258, Appendix I. Imperial County proposed to replace these,
with the exception of arsenic, with the alternative inorganic indicator
parameters chloride, nitrate as nitrogen, sulfate, and total dissolved solids.

EPA's final determination is based on the fact that the County has
performed over 15 years of semiannual groundwater monitoring at the site,
and during that time arsenic was the only heavy metal detected at a value
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that slightly exceeded the federal maximum contaminant level (MCL), a
standard used for drinking water.

V. Summary of Public Comments Received and
Response to Comments

EPA received one anonymous public comment during the public comment
period stating support for EPA's Tentative Determination to Approve Site
Specific Flexibility for Closure and Monitoring of the Picacho Landfill, as
proposed in the Federal Register on April 7, 2016.

VI. Additional Findings

In order to comply with the National Historic Preservation Act, 54 U.S.C.
100101 et seq., Imperial County Department of Public Works will coordinate
with the Tribe to arrange for a qualified Native American monitor to be
present during any work. If buried or previously unidentified resources are
located during project activities, all work within the vicinity of the find will
cease, and the provisions of 36 CFR 800.13(b) will be implemented. If,
during the course of the Landfill closure activities, previously undocumented
archaeological material or human remains are encountered, all work shall
cease in the immediate area and a qualified archaeologist shall be retained
to evaluate the significance of the find and recommend further management
actions.

Though no known threatened or endangered species or their habitat exist on
the site, in order to ensure compliance with the Endangered Species Act, 16
U.S.C. 1536 et seq., a preconstruction survey will be conducted prior to
cover installation to ensure no threatened or endangered species are
present. In particular, the survey will look for the presence of desert
tortoises, which may occur in Imperial County. Should desert tortoises or
other threatened or endangered species be encountered in the survey, or at
any time during the closure of the Picacho Landfill, the County shall contact
the U.S. Fish and Wildlife Service to develop avoidance measures to ensure
that impacts to the species are minimized. Following closure and vegetation
restoration activities, the project site may become suitable for threatened
and endangered species. This would be a beneficial effect.

Under Executive Order 12866, “Regulatory Planning and Review” (58 FR
51735, October 4, 1993), this rule is not of general applicability and therefore
is not a regulatory action subject to review by the Office of Management and
Budget (OMB).

This rule does not impose an information collection burden under the
provisions of the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.)
because it applies to a particular facility only.

Because this rule is of particular applicability relating to a particular facility, it
is not subject to the regulatory flexibility provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), or to sections 202, 204, and 205 of the
Unfunded Mandates Reform Act of 1995 (UMRA) (Pub. L. 1044). Because
this rule will affect only a particular facility, it will not significantly or uniquely
affect small governments, as specified in section 203 of UMRA.

Because this rule will affect only a particular facility, this proposed rule does
not have federalism implications. It will not have substantial direct effects
on the States, on the relationship between the national government and the
States, or on the distribution of power and responsibilities among the various
levels of government, as specified in Executive Order 13132, “Federalism,”
(64 FR 43255, August 10, 1999). Thus, Executive Order 13132 does not
apply to this rule.
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This rule also is not subject to Executive Order 13045, “Protection of
Children from Environmental Health Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not economically significant as defined in
Executive Order 12866, and because the Agency does not have reason to
believe the environmental health or safety risks posed by this action present
a risk to children. The basis for this belief is EPA's analysis of the potential
risks posed by Imperial County's alternative final cover and alternative
groundwater detectionmonitoring parameters proposals and the standards
set forth in this rulemaking.

This rule is not subject to Executive Order 13211, “Actions Concerning
Regulations That Significantly Affect Energy Supply, Distribution, or Use”
(66 FR 28355, May 22, 2001), because it is not a significant regulatory
action under Executive Order 12866.

As required by section three of Executive Order 12988, “Civil Justice
Reform,” (61 FR 4729, February 7, 1996), in issuing this rule, EPA has
taken the necessary steps to eliminate drafting errors and ambiguity,
minimize potential litigation, and provide a clear legal standard for affected
conduct.

Executive Order 13175, entitled “Consultation and Coordination with Indian
Tribal Governments,” (65 FR 67249, November 9, 2000), calls for EPA to
develop an accountable process to ensure “meaningful and timely input by
tribal officials in the development of regulatory policies that have tribal
implications.” See also “EPA Policy for the Administration of Environmental
Programs on Indian Reservations,” (November 8, 1984) and “EPA Policy on
Consultation and Coordination with Indian Tribes,” (May 4, 2011). EPA
consulted with the Quechan Tribe throughout Imperial County's development
of its closure and monitoring plans for the Picacho Landfill.

List of Subjects in 40 CFR Part 258

Environmental protection, Final cover, Monitoring, Municipal landfills, Post
closure care groundwater, Reporting and recordkeeping requirements, Waste
treatment and disposal, Water pollution control.

Dated: September 22, 2016.
Alexis Strauss,
Acting Regional Administrator, Region IX.

For the reasons stated in the preamble, 40 CFR part 258 is amended as
follows:

Part 258 Criteria for Municipal Solid Waste Landfills

Regulatory Text

1. The authority citation for part 258 continues to read as follows:

Authority:

33 U.S.C. 1345(d) and (e); 42 U.S.C. 6902(a), 6907, 6912(a), 6944,
6945(c) and 6949a(c), 6981(a).

Subpart F Closure and Post Closure Care

Regulatory Text



10/6/2016 Regulations.gov  Rule Document

https://www.regulations.gov/document?D=EPAR09RCRA201504450019 6/7

2. Section 258.62 is amended by removing “[Reserved]” at the end of
the section and adding paragraph (b) to read as follows:

§ 258.62 Approval of site-specific flexibility requests
in Indian country.

* * * * *

(b) Picacho Municipal Solid Waste Landfill—alternative list of detection
monitoring parameters and alternative final cover. This paragraph (b)
applies to the Picacho Landfill, a Municipal Solid Waste Landfill
operated by Imperial County on the Quechan Indian Tribe of the Fort
Yuma Indian Reservation in California.

(1) In accordance with § 258.54(a), the owner and operator may modify
the list of heavy metal detection monitoring parameters specified in
appendix I of this part, as required during PostClosure Care by § 
258.61(a)(3), by replacing monitoring of the inorganic constituents, with
the exception of arsenic, with the inorganic indicator parameters
chloride, nitrate as nitrogen, sulfate, and total dissolved solids.

(2) In accordance with § 258.60(b), the owner and operator may replace
the prescriptive final cover set forth in § 258.60(a), with an alternative
final cover as follows:

(i) The owner and operator may install an evapotranspiration cover
system as an alternative final cover for the 12.5 acre site.

(ii) The alternative final cover system shall be constructed to achieve
an equivalent reduction in infiltration as the infiltration layer specified in
§ 258.60(a)(1) and (2), and provide an equivalent protection from wind
and water erosion as the erosion layer specified in § 258.60(a)(3).

(iii) The final cover system shall consist of a minimum threefootthick
multilayer cover system comprised, from bottom to top, of:

(A) A minimum 30inch thick infiltration layer consisting of:

(1) Existing intermediate cover; and

(2) Additional cover soil which, prior to placement, shall be wetted to
optimal moisture and thoroughly mixed to near uniform condition, and
the material shall then be placed in lifts with an uncompacted
thickness of six to eight inches, spread evenly and compacted to 90
percent of the maximum dry density, and shall:

(i) Exhibit a grain size distribution that excludes particles in excess of
three inches in diameter;

(ii) Have a minimum fines content (percent by weight passing U.S. No.
200 Sieve) of seven percent for an individual test and eight percent for
the average of ten consecutive tests;

(iii) Have a grain size distribution with a minimum of five percent
smaller than five microns for an individual test and six percent for the
average of ten consecutive tests; and

(iv) Exhibit a maximum saturated hydraulic conductivity on the order of
1.0E03 cm/sec.; and
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(3) A minimum sixinch surface erosion layer comprised of a rock/soil
admixture. The surface erosion layer admixture and gradations for 3%
slopes and 3:1 slopes are detailed below:

(i) 3% slopes: For the 3% slopes the surface admixture shall be
composed of pea gravel (3/8inch to 1/2inch diameter) mixed with
cover soil at the ratio of 25% rock to soil by volume with a minimum
sixinch erosion layer.

(ii) For the 3:1 side slopes the surface admixture shall be composed of
either: gravel/rock (3/4inch to oneinch diameter) mixed with additional
cover soil as described in paragraph (b)(2)(iii)(A)(2) of this section at
the ratio of 50% rock to soil by volume and result in a minimum six
inch erosion layer, or gravel/rock (3/4inch to twoinch diameter) mixed
with additional cover soil as described in paragraph (b)(2)(iii)(A)(2) of
this section at the ratio of 50% rock to soil by volume and result in a
minimum 12inch erosion layer.

(iii) The owner and operator shall place documentation demonstrating
compliance with the provisions of this section in the operating record.

(iv) All other applicable provisions of this part remain in effect.

(B) [Reserved]

[FR Doc. 201623839 Filed 10516; 8:45 am]
BILLING CODE 656050P
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dichlormid (2,2-dichloro-N,N-di-2- 
propenylacetamide). 
* * * * * 
[FR Doc. 2016–24214 Filed 10–5–16; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 258 

[EPA–R09–RCRA–2015–0445; FRL–9953– 
45–Region 9] 

Final Determination To Approve Site- 
Specific Flexibility for Closure and 
Monitoring of the Picacho Landfill 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency, Region IX, is making a final 
determination to approve two Site- 
Specific Flexibility Requests (SSFRs) 
from Imperial County (County or 
Imperial County) to close and monitor 
the Picacho Solid Waste Landfill 
(Picacho Landfill or Landfill). The 
Picacho Landfill is a commercial 
municipal solid waste landfill (MSWLF) 
operated by Imperial County from 1977 
to the present on the Quechan Indian 
Tribe of the Fort Yuma Indian 
Reservation in California. 

EPA is promulgating a site-specific 
rule proposed on April 7, 2016, that 
approves an alternative final cover and 
a modification to the prescribed list of 
groundwater detection-monitoring 
parameters for ongoing monitoring for 
the Picacho Landfill. 
DATES: This final rule is effective on 
October 6, 2016. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–R09–RCRA–2015–0445. All 
documents in the docket are listed in 
the http://www.regulations.gov index. 
Publicly available docket materials are 
available electronically in http://
www.regulations.gov and in hard copy 
at the EPA Library, located at the 
Environmental Protection Agency, 
Region IX, 75 Hawthorne Street, San 
Francisco, California. The EPA Library 
is open from 9:00 a.m. to 4:00 p.m., 
Monday through Thursday, excluding 
legal holidays, and is located in a 
secured building. To review docket 
materials at the EPA Library, it is 
recommended that the public make an 
appointment by calling (415) 947–4406 
during normal business hours. Copying 
arrangements will be made through the 
EPA Library and billed directly to the 
recipient. Copying costs may be waived 

depending on the total number of pages 
copied. 
FOR FURTHER INFORMATION CONTACT: 
Steve Wall, Land Division, Mail Code 
LND 2–3 U.S. Environmental Protection 
Agency, 75 Hawthorne Street, San 
Francisco, CA 94105–3901; telephone 
number: (415) 972–3381; fax number: 
(415) 947–3564; email address: 
wall.steve@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. What did EPA propose? 

After completing a review of Imperial 
County’s Picacho Landfill Final 
Closure/Post-Closure Maintenance Plan 
and the associated SSFRs, EPA 
proposed this rulemaking in the Federal 
Register. The proposed determination 
was published at 81 FR 20274, April 7, 
2016. EPA proposed to approve an 
alternative final cover that varies from 
the final closure requirements of 40 CFR 
258.60(a) but meets the criteria at 40 
CFR 258.60(b), and alternative 
groundwater detection monitoring 
parameters for post-closure monitoring 
in accordance with 40 CFR 258.54(a). 

II. Legal Authority for This Action 

Under sections 1008, 2002, 4004, and 
4010 of the Resource Conservation and 
Recovery Act of 1976 (RCRA) as 
amended by the Hazardous and Solid 
Waste Amendments of 1984 (HSWA), 42 
U.S.C. 6901 et seq., Congress required 
EPA to establish revised minimum 
federal criteria for MSWLFs, including 
landfill location restrictions, operating 
standards, design standards, and 
requirements for ground water 
monitoring, corrective action, closure 
and post-closure care, and financial 
assurance. Under RCRA section 4005, 
states are to develop permit programs 
for facilities that may receive household 
hazardous waste or waste from 
conditionally exempt small quantity 
generators of hazardous waste, and EPA 
is to determine whether the state’s 
program is adequate to ensure that such 
facilities will comply with the revised 
federal criteria. 

The MSWLF criteria are set forth in 
the Code of Federal Regulations at 40 
CFR part 258. These regulations are 
prescriptive, self-implementing and 
apply directly to owners and operators 
of MSWLFs. Many of these criteria 
include a flexible performance standard 
as an alternative to the prescriptive, self- 
implementing regulation. The flexible 
standard is not self-implementing, and 
requires approval by the Director of an 
EPA-approved state MSWLF permitting 
program. However, EPA’s approval of a 
state program generally does not extend 
to Indian Country because states 

generally do not have authority over 
Indian Country. For this reason, owners 
and operators of MSWLF units located 
in Indian Country cannot take advantage 
of the flexibilities available to those 
facilities that are within the jurisdiction 
of an EPA-approved state program. 
However, the EPA has the authority 
under sections 2002, 4004, and 4010 of 
RCRA to promulgate site-specific rules 
to enable such owners and operators to 
use the flexible standards. See Yankton 
Sioux Tribe v. EPA, 950 F. Supp. 1471 
(D.S.D. 1996); Backcountry Against 
Dumps v. EPA, 100 F.3d 147 (D.C. Cir. 
1996). EPA refers to such rules as ‘‘Site- 
Specific Flexibility Determinations.’’ 
EPA has developed guidance for owners 
and operators on preparing a request for 
such a site-specific rule, entitled ‘‘Site- 
Specific Flexibility Requests for 
Municipal Solid Waste Landfills in 
Indian Country, Draft Guidance,’’ 
EPA530–R–97–016 (August 1997) (Draft 
Guidance). 

III. Background 

The Picacho Landfill is located on 
Quechan tribal lands on the Fort Yuma 
Indian Reservation approximately four 
miles north-northeast of the community 
of Winterhaven, in Imperial County, 
California. The Picacho Landfill is a 
commercial MSWLF operated by 
Imperial County from 1977 to the 
present. The landfill site is 
approximately 12.5 acres. 

In January 2006, the Tribe requested 
that EPA provide comments on the 
County’s closure plan. Between 2006 
and 2011, EPA worked with the Tribe, 
the Bureau of Indian Affairs (BIA) and 
the County to develop the closure plan. 
During this time, EPA also reviewed the 
SSFRs to determine whether they met 
technical and regulatory requirements. 
On October 27, 2010, Imperial County 
submitted its Picacho Final Closure/ 
Post-Closure Maintenance Plan. EPA 
provided a final round of comments on 
February 10, 2011, which Imperial 
County incorporated as an addendum. 
On April 30, 2012, the Tribe approved 
the Picacho Landfill Final Closure/Post- 
Closure Maintenance Plan as amended, 
and, pursuant to EPA’s Draft Guidance, 
the Tribe forwarded to EPA two SSFRs 
that had been submitted by Imperial 
County to close and monitor the Picacho 
Landfill. The requests sought EPA 
approval to use an alternative final 
cover meeting the performance 
requirements of 40 CFR 258.60(a), and 
to modify the prescribed list of 
groundwater detection-monitoring 
parameters provided in 40 CFR 
258.54(a)(1) and (2) for ongoing 
monitoring. 
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IV. Basis for Final Determination 

EPA is basing its final determination 
to approve the site-specific flexibility 
requests on the Tribe’s approval, dated 
April 30, 2012, EPA’s independent 
review of the Picacho Landfill Final 
Closure/Post-Closure Maintenance Plan 
as amended, and the associated SSFRs. 

A. Alternative Final Cover SSFR: 
Alternative Final Cover System 

The regulations require the 
installation of a final cover system 
specified in 40 CFR 258.60(a), which 
consists of an infiltration layer with a 
minimum of 18 inches of compacted 
clay with a permeability of 1 × 10¥5 cm/ 
sec, covered by an erosion layer with a 
minimum six inches of topsoil. Imperial 
County sought approval for an 
alternative final cover designed to 
satisfy the performance criteria 
specified in 40 CFR 258.60(b); Imperial 
County proposed to replace this with an 
alternative cover consisting of two and 
a half feet of native soil to control 
infiltration covered by six inches of a 
soil gravel mixture to control erosion. 

EPA is basing its final determination 
on a number of factors, including: (1) 
Research showing that prescriptive, self- 
implementing requirements for final 
covers, comprised of low permeability 
compacted clay, do not perform well in 
the arid west. The clay dries out and 
cracks, which allows increased 
infiltration along the cracks; (2) 
Research showing that in arid 
environments thick soil covers 
comprised of native soil can perform as 
well or better than the prescriptive 
cover; and (3) Imperial County’s 
analysis demonstrates, based on site- 
specific climatic conditions and soil 
properties, that the proposed alternative 
soil final cover will achieve equivalent 
reduction in infiltration as the 
prescriptive cover design and that the 
proposed erosion layer provides 
equivalent protection from wind and 
water erosion. This analysis is provided 
in Appendix D and Appendix D–1 of 
the Picacho Landfill Final Closure/Post- 
Closure Maintenance Plan dated 
October 27, 2010 and amended by EPA’s 
comments dated February 20, 2011. 

B. Groundwater Monitoring SSFR: 
Alternative Detection Monitoring 
Parameters 

The regulations require post-closure 
monitoring of 15 heavy metals, listed in 
40 CFR part 258, Appendix I. Imperial 
County proposed to replace these, with 
the exception of arsenic, with the 
alternative inorganic indicator 
parameters chloride, nitrate as nitrogen, 
sulfate, and total dissolved solids. 

EPA’s final determination is based on 
the fact that the County has performed 
over 15 years of semi-annual 
groundwater monitoring at the site, and 
during that time arsenic was the only 
heavy metal detected at a value that 
slightly exceeded the federal maximum 
contaminant level (MCL), a standard 
used for drinking water. 

V. Summary of Public Comments 
Received and Response to Comments 

EPA received one anonymous public 
comment during the public comment 
period stating support for EPA’s 
Tentative Determination to Approve 
Site-Specific Flexibility for Closure and 
Monitoring of the Picacho Landfill, as 
proposed in the Federal Register on 
April 7, 2016. 

VI. Additional Findings 
In order to comply with the National 

Historic Preservation Act, 54 U.S.C. 
100101 et seq., Imperial County 
Department of Public Works will 
coordinate with the Tribe to arrange for 
a qualified Native American monitor to 
be present during any work. If buried or 
previously unidentified resources are 
located during project activities, all 
work within the vicinity of the find will 
cease, and the provisions of 36 CFR 
800.13(b) will be implemented. If, 
during the course of the Landfill closure 
activities, previously undocumented 
archaeological material or human 
remains are encountered, all work shall 
cease in the immediate area and a 
qualified archaeologist shall be retained 
to evaluate the significance of the find 
and recommend further management 
actions. 

Though no known threatened or 
endangered species or their habitat exist 
on the site, in order to ensure 
compliance with the Endangered 
Species Act, 16 U.S.C. 1536 et seq., a 
preconstruction survey will be 
conducted prior to cover installation to 
ensure no threatened or endangered 
species are present. In particular, the 
survey will look for the presence of 
desert tortoises, which may occur in 
Imperial County. Should desert tortoises 
or other threatened or endangered 
species be encountered in the survey, or 
at any time during the closure of the 
Picacho Landfill, the County shall 
contact the U.S. Fish and Wildlife 
Service to develop avoidance measures 
to ensure that impacts to the species are 
minimized. Following closure and 
vegetation restoration activities, the 
project site may become suitable for 
threatened and endangered species. 
This would be a beneficial effect. 

Under Executive Order 12866, 
‘‘Regulatory Planning and Review’’ (58 

FR 51735, October 4, 1993), this rule is 
not of general applicability and 
therefore is not a regulatory action 
subject to review by the Office of 
Management and Budget (OMB). 

This rule does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.) 
because it applies to a particular facility 
only. 

Because this rule is of particular 
applicability relating to a particular 
facility, it is not subject to the regulatory 
flexibility provisions of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.), or 
to sections 202, 204, and 205 of the 
Unfunded Mandates Reform Act of 1995 
(UMRA) (Pub. L. 104–4). Because this 
rule will affect only a particular facility, 
it will not significantly or uniquely 
affect small governments, as specified in 
section 203 of UMRA. 

Because this rule will affect only a 
particular facility, this proposed rule 
does not have federalism implications. 
It will not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government, as 
specified in Executive Order 13132, 
‘‘Federalism,’’ (64 FR 43255, August 10, 
1999). Thus, Executive Order 13132 
does not apply to this rule. 

This rule also is not subject to 
Executive Order 13045, ‘‘Protection of 
Children from Environmental Health 
Risks and Safety Risks’’ (62 FR 19885, 
April 23, 1997), because it is not 
economically significant as defined in 
Executive Order 12866, and because the 
Agency does not have reason to believe 
the environmental health or safety risks 
posed by this action present a risk to 
children. The basis for this belief is 
EPA’s analysis of the potential risks 
posed by Imperial County’s alternative 
final cover and alternative groundwater 
detection-monitoring parameters 
proposals and the standards set forth in 
this rulemaking. 

This rule is not subject to Executive 
Order 13211, ‘‘Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use’’ (66 
FR 28355, May 22, 2001), because it is 
not a significant regulatory action under 
Executive Order 12866. 

As required by section three of 
Executive Order 12988, ‘‘Civil Justice 
Reform,’’ (61 FR 4729, February 7, 
1996), in issuing this rule, EPA has 
taken the necessary steps to eliminate 
drafting errors and ambiguity, minimize 
potential litigation, and provide a clear 
legal standard for affected conduct. 
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Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments,’’ (65 FR 
67249, November 9, 2000), calls for EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ See also ‘‘EPA Policy for 
the Administration of Environmental 
Programs on Indian Reservations,’’ 
(November 8, 1984) and ‘‘EPA Policy on 
Consultation and Coordination with 
Indian Tribes,’’ (May 4, 2011). EPA 
consulted with the Quechan Tribe 
throughout Imperial County’s 
development of its closure and 
monitoring plans for the Picacho 
Landfill. 

List of Subjects in 40 CFR Part 258 
Environmental protection, Final 

cover, Monitoring, Municipal landfills, 
Post-closure care groundwater, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control. 

Dated: September 22, 2016. 
Alexis Strauss, 
Acting Regional Administrator, Region IX. 

For the reasons stated in the 
preamble, 40 CFR part 258 is amended 
as follows: 

PART 258—CRITERIA FOR MUNICIPAL 
SOLID WASTE LANDFILLS 

■ 1. The authority citation for part 258 
continues to read as follows: 

Authority: 33 U.S.C. 1345(d) and (e); 42 
U.S.C. 6902(a), 6907, 6912(a), 6944, 6945(c) 
and 6949a(c), 6981(a). 

Subpart F—Closure and Post-Closure 
Care 

■ 2. Section 258.62 is amended by 
removing ‘‘[Reserved]’’ at the end of the 
section and adding paragraph (b) to read 
as follows: 

§ 258.62 Approval of site-specific flexibility 
requests in Indian country. 
* * * * * 

(b) Picacho Municipal Solid Waste 
Landfill—alternative list of detection 
monitoring parameters and alternative 
final cover. This paragraph (b) applies to 
the Picacho Landfill, a Municipal Solid 
Waste Landfill operated by Imperial 
County on the Quechan Indian Tribe of 
the Fort Yuma Indian Reservation in 
California. 

(1) In accordance with § 258.54(a), the 
owner and operator may modify the list 
of heavy metal detection monitoring 
parameters specified in appendix I of 
this part, as required during Post- 
Closure Care by § 258.61(a)(3), by 

replacing monitoring of the inorganic 
constituents, with the exception of 
arsenic, with the inorganic indicator 
parameters chloride, nitrate as nitrogen, 
sulfate, and total dissolved solids. 

(2) In accordance with § 258.60(b), the 
owner and operator may replace the 
prescriptive final cover set forth in 
§ 258.60(a), with an alternative final 
cover as follows: 

(i) The owner and operator may 
install an evapotranspiration cover 
system as an alternative final cover for 
the 12.5 acre site. 

(ii) The alternative final cover system 
shall be constructed to achieve an 
equivalent reduction in infiltration as 
the infiltration layer specified in 
§ 258.60(a)(1) and (2), and provide an 
equivalent protection from wind and 
water erosion as the erosion layer 
specified in § 258.60(a)(3). 

(iii) The final cover system shall 
consist of a minimum three-foot-thick 
multi-layer cover system comprised, 
from bottom to top, of: 

(A) A minimum 30-inch thick 
infiltration layer consisting of: 

(1) Existing intermediate cover; and 
(2) Additional cover soil which, prior 

to placement, shall be wetted to optimal 
moisture and thoroughly mixed to near 
uniform condition, and the material 
shall then be placed in lifts with an 
uncompacted thickness of six to eight 
inches, spread evenly and compacted to 
90 percent of the maximum dry density, 
and shall: 

(i) Exhibit a grain size distribution 
that excludes particles in excess of three 
inches in diameter; 

(ii) Have a minimum fines content 
(percent by weight passing U.S. No. 200 
Sieve) of seven percent for an individual 
test and eight percent for the average of 
ten consecutive tests; 

(iii) Have a grain size distribution 
with a minimum of five percent smaller 
than five microns for an individual test 
and six percent for the average of ten 
consecutive tests; and 

(iv) Exhibit a maximum saturated 
hydraulic conductivity on the order of 
1.0E–03 cm/sec.; and 

(3) A minimum six-inch surface 
erosion layer comprised of a rock/soil 
admixture. The surface erosion layer 
admixture and gradations for 3% slopes 
and 3:1 slopes are detailed below: 

(i) 3% slopes: For the 3% slopes the 
surface admixture shall be composed of 
pea gravel (3⁄8-inch to 1⁄2-inch diameter) 
mixed with cover soil at the ratio of 
25% rock to soil by volume with a 
minimum six-inch erosion layer. 

(ii) For the 3:1 side slopes the surface 
admixture shall be composed of either: 
gravel/rock (3⁄4-inch to one-inch 
diameter) mixed with additional cover 

soil as described in paragraph 
(b)(2)(iii)(A)(2) of this section at the 
ratio of 50% rock to soil by volume and 
result in a minimum six-inch erosion 
layer, or gravel/rock (3⁄4-inch to two- 
inch diameter) mixed with additional 
cover soil as described in paragraph 
(b)(2)(iii)(A)(2) of this section at the 
ratio of 50% rock to soil by volume and 
result in a minimum 12-inch erosion 
layer. 

(iii) The owner and operator shall 
place documentation demonstrating 
compliance with the provisions of this 
section in the operating record. 

(iv) All other applicable provisions of 
this part remain in effect. 

(B) [Reserved] 
[FR Doc. 2016–23839 Filed 10–5–16; 8:45 am] 

BILLING CODE 6560–50–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MB Docket No. 02–376, RM–10617, RM– 
10690; DA 16–1062] 

Radio Broadcasting Services; Sells, 
Willcox, and Davis-Monthan Air Force 
Base, Arizona 

AGENCY: Federal Communications 
Commission. 
ACTION: Final rule; dismissal of 
application for review. 

SUMMARY: In this document, the Media 
Bureau (Bureau) dismisses as moot the 
Application for Review filed jointly by 
KZLZ, LLC (KZLZ) and Lakeshore 
Media, LLC, the current and former 
licensee, respectively, of Station 
KWCX–FM. While the AFR was 
pending, KZLZ filed a minor 
modification application to change the 
community of license of Station KWCX– 
FM from Willcox to Tanque Verde, 
Arizona. Once the requested facility 
modification to Station KWCX–FM was 
granted, the assignment at Willcox was 
deleted, and this in turn rendered moot 
any Section 307(b) comparison between 
Davis-Monthan AFB and the deleted 
Willcox assignment. 
DATES: Effective October 6, 2016. 
FOR FURTHER INFORMATION CONTACT: 
Adrienne Denysyk, Media Bureau, (202) 
418–2700. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Bureau’s Letter, DA 16– 
1062, released September 21, 2016. The 
full text of this document is available for 
inspection and copying during normal 
business hours in the FCC Reference 
Information Center (Room CY–A257), 
445 12th Street SW., Washington, DC 
20554. 
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