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REQUEST FOR PROPOSALS 
 

GATEWAY WASTEWATER TREATMENT FACILITY 
CONSULTING SERVICES FOR PRELIMINARY ENGINEERING REPORT  

  
COUNTY PROJECT NO. 6970GTWWWTP-RFP 

 
 

Requested by: 
 

 John A. Gay, PE   
Director of Public Works 

 
 

Prepared By: 
 

Frank Fiorenza, PE 
Resident Engineer II 

 
 

Deadline for Submissions: June 23, 2022 by 4:00 P.M to: 
 

 
Naomi C. Robles, MPA, Administrative Analyst III 

Imperial County Department of Public Works 
155 S. 11th Street 

El Centro, CA 92243 
 
 
 

PROPOSALS MUST BE SUBMITTED ON THE SPECIFIED DATE AND TIME. THE COUNTY WILL NOT 
CONSIDER PROPOSALS RECEIVED AFTER THE DUE DATE. AN AMENDMENT IS CONSIDERED A 

NEW PROPOSAL AND WILL NOT BE ACCEPTED AFTER THE SPECIFIED DATE AND TIME. 
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Special Notice 
 

Notification of Contractor Registration Requirements (where required) 
 

Pursuant to the requirements of California Labor Code section 1771.1, all contractors and subcontractors 
that wish to engage in public work through a public works contract must be registered with the Department 
of Industrial Relations (DIR).   
 
Beginning March 1, 2015, no contractor or subcontractor may be listed on a bid proposal for a public works 
project unless registered with DIR. 
 
Beginning April 1, 2015, no contractor or subcontractor may be awarded a contract for public work on a 
public works project unless registered with the DIR, pursuant to Labor Code section 1725.5 
 
All contractors, including subcontractors, listed in the proposal must be registered with the DIR at the 
time proposals are due, and must submit proof of registration with the proposal. Any proposals 
received listing unregistered contractors and/or subcontractors will be deemed non-responsive.  
 
NOTE: DIR number is to be specified on the cover page of the consultant proposal. Proof of registration 

for consultant and sub consultant shall also be submitted as an exhibit of the proposal.  

 

Application and renewal are completed online with a non-refundable fee of $400. Read the Public Works 
Reforms (SB 854) Fact Sheet for requirements. Instructions for completing the form and additional 
information can be found on the DIR website. 
 
This Project is subject to compliance monitoring and enforcement by the Department of Industrial Relations 
(DIR).  

SOURCES OF INFORMATION 
 

INFORMATION WEBSITE 
Department of Industrial Relations 

(Public Works) http://www.dir.ca.gov/Public-Works/PublicWorks.html 

SB 854 Fact Sheet http://www.dir.ca.gov/Public-
Works/PublicWorksSB854.html 

Senate Bill 854 Compliance http://www.dir.ca.gov/Public-Works/SB854.html 
Public Works Contractor (PWC) 

Registration https://efiling.dir.ca.gov/PWCR/ 

Classifications and Minimum         
Labor Rates http://www.dir.ca.gov/OPRL/Pwd/ 

 
 
 
 
 
 
 
 
 

http://www.dir.ca.gov/Public-Works/PublicWorks.html
http://www.dir.ca.gov/Public-Works/PublicWorksSB854.html
http://www.dir.ca.gov/Public-Works/PublicWorksSB854.html
http://www.dir.ca.gov/Public-Works/SB854.html
https://efiling.dir.ca.gov/PWCR/
http://www.dir.ca.gov/OPRL/Pwd/
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I. PURPOSE AND BACKGROUND 

 
i. PURPOSE 

 
Imperial County Department of Public Works (ICDPW/County) is seeking a Consultant to prepare a 
Preliminary Engineering Report (PER) to consider an increase in future treatment capacity at the Gateway of 
the Americas Wastewater Treatment Plant. The PER shall summarize existing wastewater treatment plant 
capacity; actual flow estimates attributed by each discharging Gateway business customer and anticipated 
future flow forecasts. The PER shall recommend increased steps in capacity with required additional land needs 
and include consideration of needed discharge and permitting requirements in accordance with State Water 
Quality Control Board. ICDPW is requesting proposals from qualified and experienced engineering 
professionals with a strong background in preparing PER’s, evaluating wastewater treatment facilities, layout, 
design, engineering and discharge permitting.  
 
 

ii. BACKGROUND 
 

The ICDPW owns and operates a wastewater collection, treatment, and disposal system that provides sewage 
services to the Gateway of the Americas County Service Area development. The Gateway of the Americas 
County Service Area comprises approximately 1,775 gross acres of land with a master planned mix of Industrial 
and Commercial uses in Imperial County, California. It lies adjacent to the International border with Mexico 
and approximately six (6) miles east of the City of Calexico. The area is roughly bounded by the International 
border (Calexico East Border Crossing) to the south, the Alamo River to the east, Ash Canal to the west, and 
by a line approximately one-quarter (1/4) mile north of and parallel to State Route 98 (SR98). Due to the 
WWTP facility proximity to the Alamo River, future capacity increase of the WWTP may need to consider 
discharge as an option. 
 
The original first phase of the WWTP in 2000 was designed to serve about 165 acres of development with two 
remote lift stations, force main, gravity flow pipelines, pump station and two lagoon treatment system with 
evaporative ponds (operated in parallel) with a plant capacity of 31,500 GPD for zero discharge in accordance 
with CRWQCB Order No. 99-042. 
 
A second phase permit of the WWTP was obtained in 2003 for a capacity of 200,000 GPD discharge to the 
Alamo River, in accordance with CRWQCB Order No. R7-2003-0001/NPDES Permit No. CA 7000015, 
which was never implemented and then lapsed and was intended to be re-applied for. 
 
In 2009, it was apparent that if the WWTP were to change from evaporation/infiltration to discharge to the 
Alamo River, it would significantly increase the County’s operation and maintenance costs. The County 
therefore pivoted to a 100,000 GPD evaporation/infiltration capacity with no discharge, per CRWQCB Order 
No. R7-2009-0064. In 2010, this Phase II construction was completed. The two lagoon evaporative ponds were 
modified and placed in series with a new infiltration/evaporation pond, deepening an existing emergency 
backup infiltration/evaporation pond, aerators, other equipment improvements and facility betterments. 
 
In 2012, a proposed development in the Gateway CSA required an additional 118,000 GPD for their private 
detention facility and funded another expansion, known as “Phase 2A” for a total Gateway WWTP capacity of 
200,000 GPD using infiltration and evaporation and no discharge. The construction completed in 2014 added 
two more lagoon ponds in series, another infiltration/evaporation pond and associated facility improvement. 
This configuration is as currently existing today. The WWTP operates under CRWQCAB Order No. R7-2014-
0015. 
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 Figure 1 – Location Map 
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II. SCOPE OF WORK: 
 

A. Services of the Consultant  
 
The consultant shall develop a Preliminary Engineering Report (PER) to include a detailed review and analysis 
of existing permitting, capacities, and future proposed development flows and required capacities. Consultant 
shall consider existing Gateway WWTP lands and future land acquisition/expansion planning for increased 
capacity alternatives related to land discharge through the existing Waste Discharge Requirements (WDR) 
permit from the California State Water Resources Control Board.  
 
The PER shall consider both, acquiring adjacent parcel(s) for non-discharge land application infiltration and 
evaporation option, as well as what triggers that would require discharge permitting to the Alamo River through 
a new National Pollutant Discharge Elimination System (NPDES) permit. The scope includes conceptual 
layouts for discussion and meeting coordination with the California Regional Water Quality Control Board for 
their review. Preparing detailed design plans and full permitting for the selected expansion is not expected, nor 
part of this proposal, or the PER. However, sufficient information is necessary to determine the level of effort 
and costs associated with future permitting to be outlined in the PER. 
 
The PER shall offer alternative options for ICDPW to consider with a goal to provide the County with a cost- 
effective methodology for increasing WWTP capacity at the Gateway of the Americas Wastewater Treatment 
Facility without the need for discharge through an NPDES permit. Another goal is an alternative with future 
discharge via an NPDES permit. The consultant shall prepare an Engineer’s Opinion of Probable Project Costs 
for each alternative, including all permitting, soft and hard costs anticipated. 
 
The PER recommendations provided by the Consultant will be used to determine next steps in the Gateway 
CSA budget for increased WWTP capacity as new development occurs in the Gateway CSA. 
 
The Consultant shall adhere to the requirements, and comments provided by County and the California 
Regional Water Quality Control Board, and provide a detailed analysis of the necessary steps/measures needed 
for future capacity increase of the Gateway Wastewater Treatment Facility.  
 
If Consultant suggests testing, measuring, and/or installation of additional items, supporting detail i.e. (how 
long, what kind of testing, what equipment is needed, etc.) shall be provided in proposal. 
 
The Consultant is to provide a detailed draft schedule planning, preliminary design, permitting and construction 
of the proposed alternatives mentioned in the proposal for a complete Preliminary Engineering Report.  
 
All information shall be addressed to ICDPW in accordance with all provisions within this Request for 
Proposals (RFP). Consultant shall demonstrate through the submitted proposal, successful handling of previous 
WWTP facility capacity design, engineering, forecast & estimating flows, permitting and coordination of such 
work and projects in accordance with the California Regional Water Quality Control Board requirements.   
 
The scope of work, does not suggest that any items specifically not mentioned are precluded from the scope of 
work; nor does it suggest that all items will be required, some of which may depend on the final chosen 
alternative. Consultant is expected to be proactive in the prosecution of his duties 
 
As requested by the County, provide services resulting from significant changes in the general scope of the 
project, but not limited to revisions of previously accepted studies, reports, design documents in accordance 
with County procedures.  
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III. RESPONSIBILITIES OF COUNTY: 
 

The County will direct the development of the project(s), provide management oversight, and conduct 
administrative arrangements only. The County will provide any other available WWTP plans and records to 
Consultant as required. Consultant will be responsible for all activities and meetings associated with the project 
including meeting minutes and record keeping.  
 
The County will pay an agreed upon amount normally within 30 days after receipt of invoice(s). Invoice(s) shall 
be submitted with a detailed accounting of staff hours attributed to specific tasks. Separate invoices shall be 
submitted for specific project billings, with clear notation of the County Project Number. County will retain 5% 
of each invoice for services and will release final retention upon project completion. . 

 
The County will not provide dedicated workplace facilities, but upon request will provide a conference room for 
meetings with the Department, consultant and other appropriate agencies if needed. 

 
The County reserves the right to perform any portion of the scope of work by County personnel or other 
consultants should the County determine it would be in the best interest of the County to do so. 
 

 
 

IV. PROPOSAL CONTENT AND INFORMATION: 
 
At a minimum, proposals should include: 
 

1. Letter of Interest: Provide a cover letter expressing your interest in the project. Include name, address, 
phone number, and email address of the primary contact; identifying the capacity of this person. 
 

2. Statement of Qualifications: Describe the company’s qualifications and experience related to multi-
modal transportation planning. 
 

3. Understanding of the project:  
 

4. Experience with similar project(s): Provide a list of at least three (3) or more similar projects that the 
firm and staff, proposed for assignment, have successfully completed. 

 
5. References: Provide at least three (3) references, with contact information, for other similar work 

performed. 
 

6. Legal entity: describe the legal entity with which the County would contract including the structure of 
the anticipated partnership agreement(s) and ownership interests in the project. Include length of time 
in business, and number of employees. 
 

7. Project Management: Identify the members of the project team, including the project manager, key 
consultants, and sub-consultants; include their names and positions, their qualifications, list of similar 
projects in which they assumed substantial roles, and responsibilities related to the assignment. It is 
expected that individuals identified as the project team will be actively involved throughout the project. 

 
8. Analysis of Effort/Methodology: Prospective consultants shall describe the overall approach to the 

project, specific techniques that will be used, and the specific administrative and operational 
management expertise that will be employed. A proposed schedule shall be included. The project 
schedule must be clearly stated with intermittent milestones. 

 
9. Approach: Provide a narrative that explains your approach to realizing the specifications stated in the 

enclosed RFP. Include a description of the approach for the project, including, but not limited to: 
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 Overall approach and recommendation for the comprehensive plan; 
 Detailed scope of work that incorporates the guidance provided in this RFP; 
 Schedule; Timeline 

 
10. Capacity: a statement that the firm(s) has sufficient staff resources and capability to perform the work 

contained within this RFP within the specified timeframe.  
 

11. Taxpayers Identification Number: Each consultant whether an individual, proprietor, partnership or a 
non-profit corporation or organization must obtain, complete and include, with the proposal submitted, 
an Internal Revenue Service Form W-9, "Request for Taxpayer Identification Number and 
Certification". 

 
12. Cost Proposal/Worksheet Includes fee schedule on a time (by personnel) and materials basis; cost by 

task; and total cost to complete the project. The cost proposal shall be fully inclusive of all services, 
overhead, and direct expenses. If applicable, include fee structure for additional work/services outside 
the scope of work. Cost proposal must include statement that offer is valid for at least a ninety (90) day 
period.  
 

 All costs/fees proposed must accompany proposal within a separate sealed envelope clearly 
labeled with the name of the firm submitting and the title of the RFP. 

 
 

 
V. RFP QUESTIONS, CONTACT PERSON, AND SCHEDULE: 

 
Questions concerning this RFP will be responded to collectively, and made available for interested consultants via 
the ICDPW website http://www.co.imperial.ca.us/publicwork/default.htm under “Projects out to Bid” as an 
addendum. All inquiries must be submitted in writing no later than close of business on Thursday, June 9, 2022 to 
the contact person below. No oral questions will be taken or responded to except for administrative 
clarifications.  
 
Contact Person:  Naomi C. Robles – MPA, Administrative Analyst III 
   naomirobles@co.imperial.ca.us (for proposal questions) 
   442-265-1818 (for administrative questions ONLY) 
 
 
Table 1 – Procurement Timeline (subject to change) 

 

EVENT DATE 
Issue Request for Proposal Thursday, May 19, 2022 

Last Day for Request(s) for Clarification 
must be submitted in writing 

Thursday, June 9, 2022  

Proposal Due Thursday, June 23, 2022 
Consultant Selection August 2022 

Agreement for Services October 2022 
 

 
 
 
 

http://www.co.imperial.ca.us/publicwork/default.htm
mailto:tylermayo@co.imperial.ca.us
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VI. PROPOSAL EVALUATION: 

 
The County will utilize a one-step selection process. The County reserves the right to include an oral interview 
process component. If an oral interview is considered, selected firms will be notified.  
 

Proposals received shall be reviewed according to the criteria and weighting shown in Table 2. In addition to 
ICDPW Staff, the evaluation panel may include representatives from project stakeholders. A recommendation 
to award contract will be presented to the Imperial County Board of Supervisors for approval to enter into an 
agreement. 
 
Please take note that the County reserves the right to select any consultant who is determined qualified and may not 
correlate to a number 1, number 2 or even number 3 ranked consultant. Additionally, the County reserves the right 
to reject any and all proposals submitted and/or request additional information for clarification.  
 
Table 2 – Scoring Criteria   
 

CRITERIA  WEIGHT 
FACTOR 

Responsiveness and understanding of work to be done (scope of work) 0.20 
Specific experience pertaining PER’s for WWTP facilities, incl. design & permitting 0.15 

Capacity to perform services and conclude in timely manner 0.20 
Qualifications and experience of consulting firm and project team 

based on recent WWTP experience 
0.10 

Familiarity and/or specific experience with federal, state, and local government WWTP 
projects including adherence to prevailing wage regulations 

0.25 

References 0.05 
Overall Quality of proposal 0.05 

*Previous experience and performance working with ICDPW  
Total 1.0 

 

(Rating points range from 0 to 5 with 0 being unsatisfactory and 5 being excellent. Rating point is then multiplied 

by the weight factor to obtain weighted rating) 
 

*Note: Positive previous experience and no previous experience will constitute a score of zero (0). Negative 
experience points will be deducted from the overall score. 
 
 

VII. CONSULTING AGREEMENT: 
 
A sample agreement is attached for review as Exhibit A. 
 
Prior to the start of work, the selected consultant will be required to execute an Agreement for Services with the 
County. The consulting firm must review the attached sample consulting agreement and minimum insurance amounts. 
No modification requests to material terms of agreement will be made. The agreement shall not be in force until 
contracting is approved by the Imperial County Board of Supervisors and after written authorization to proceed has 
been provided.  
 
Any contract resulting from this RFP will be financed with funds available to the County from local Gateway of the 
America funds and/or other available funding. 
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VIII. PROPOSAL SUBMITTAL: 

 
One (1) original, three (3) copies, and one (1) electronic copy in Portable Document Format (PDF) on a USB 
Thumb Drive or Compact Disc (CD) of the proposal must be received in person or by mail to Imperial County 
Department of Public Works no later than close of business (4:00pm) on Thursday, June 23, 2022. Proposal 
must be clearly titled: 
 
Gateway Wastewater Treatment Facility: Consulting Services for Preliminary Engineering Report; 
County Project No.  6970GTWWWTP-RFP 
 
Proposals are to be delivered in a sealed envelope and addressed to: 
 
 Naomi C. Robles – MPA, Administrative Analyst III 
 Imperial County Department of Public Works 
 155 S. 11th Street 
 El Centro, California  92243 
 
Note: Late proposals will not be considered. 
 
 

IX. CLOSING ITEMS: 
 
A pre-proposal conference has not been scheduled for this project.  
 
Any modifications to this solicitation will be issued by the County as a written addendum and posted to the Imperial 
County Department of Public Works website: http://www.co.imperial.ca.us/publicwork/default.htm under “Projects 
out to Bid” 
 
The County will not consider proposals received after the specified date and time. An amendment is considered a 
new proposal and will not be accepted after the specified date and time. 
 
This RFP does not commit the County of Imperial to award a contract or pay any costs associated with the preparation 
of a proposal.  The County reserves the right to cancel, in part or in its entirety, this solicitation should this be in the 
best interest of the County. 
 
 
__________________________________________________________________________________________ 

 

http://www.co.imperial.ca.us/publicwork/default.htm
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AGREEMENT FOR SERVICES 

SAMPLE 

 THIS AGREEMENT FOR SERVICES (“Agreement”), made and entered into effective the         

  day of    , 2021, by and between the County of Imperial, a political subdivision of the 

State of California, by and through its Department of Public Works (“COUNTY”) and  [CONSULTANT], 

an active California corporation (“CONSULTANT”) (individually, “Party;” collectively, “Parties”) shall be 

as follows: 

RECITALS 

 WHEREAS, COUNTY desires to retain a qualified individual, firm or business entity to provide 

updates to the (“Project”); and 

 WHEREAS, CONSULTANT represents that it is qualified and experienced to perform the 

services; and 

 WHEREAS, COUNTY desires to engage CONSULTANT to provide services by reason of its 

qualifications and experience for performing such services, and CONSULTANT has offered to provide the 

required services for the Project on the terms and in the manner set forth herein. 

 NOW, THEREFORE, in consideration of their mutual covenants, COUNTY and CONSULTANT 

have and hereby agree to the following:  

1. INCORPORATION OF RECITALS.   

 The Parties certify that, to the best of their knowledge, the above recitals are true and correct.  The 

above recitals are hereby adopted and incorporated within this Agreement.   

2. DEFINITIONS.  

2.1. “Request for Proposal” or “RFP” shall mean that document that describes the Project and 

project requirements to prospective bidders entitled, [RFP] dated [RFP Date].  The Request 

for Proposal is attached hereto as Exhibit “A” and incorporated herein by this reference.  

2.2. “Proposal” shall mean CONSULTANT’s document entitled, [Proposal] and submitted to 

COUNTY’s Department of Public Works.  The Proposal is attached hereto as Exhibit “B” 

and incorporated herein this by reference. 

3. CONTRACT COORDINATION. 
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3.1. The Director of Public Works or his/her designee shall be the representative of COUNTY 

for all purposes under this Agreement.  The Director of Public Works or his/her designee 

is hereby designated as the Contract Manager for COUNTY.  He/she shall supervise the 

progress and execution of this Agreement. 

3.2. CONSULTANT shall assign a single Contract Manager to have overall responsibility for 

the progress and execution of this Agreement.  Should circumstances or conditions 

subsequent to the execution of this Agreement require a substitute Contract Manager for any 

reason, the Contract Manager designee shall be subject to the prior written acceptance and 

approval of COUNTY’s Contract Manager.   

4. DESCRIPTION OF WORK. 

 CONSULTANT shall provide all materials and labor to perform this Agreement consistent with the 

RFP and the Proposal, as set forth in Exhibits “A” and “B.”  In the event of a conflict amongst this 

Agreement, the RFP, and the Proposal, the RFP shall take precedence over the Proposal and this Agreement 

shall take precedence over both. 

5. WORK TO BE PERFORMED BY CONSULTANT. 

5.1. CONSULTANT shall comply with all terms, conditions and requirements of the Proposal 

and this Agreement. 

5.2. CONSULTANT shall perform such other tasks as necessary and proper for the full 

performance of the obligations assumed by CONSULTANT hereunder; including but not 

limited to any additional work or change orders agreed upon pursuant to written 

authorization as described in Paragraph 6.3, and as contemplated under Sections 13, 14, and 

28.  Proposed additional work or change order requests, when applicable, will be attached 

and incorporated herein under Exhibit “B” (as “B-1,” “B-2,” etc.). 

5.3. CONSULTANT shall: 

5.3.1. Procure all permits and licenses, pay all charges and fees, and give all notices that 

may be necessary and incidental to the due and lawful prosecution of the services 

to be performed by CONSULTANT under this agreement; 

5.3.2. Keep itself fully informed of all existing and proposed federal, state and local laws, 
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ordinances, regulations, orders and decrees which may affect those engaged or 

employed under this Agreement; 

5.3.3. At all times observe and comply with, and cause all of its employees to observe and 

comply with all of said laws, ordinances, regulations, orders and decrees mentioned 

above; and 

5.3.4. Immediately report to COUNTY’s Contract Manager in writing any discrepancy 

or inconsistency it discovers in said laws, ordinances, regulations, orders and 

decrees mentioned above in relation to any plans, drawings, specifications or 

provisions of this Agreement. 

6. REPRESENTATIONS BY CONSULTANT. 

6.1. CONSULTANT understands and agrees that COUNTY has limited knowledge in the 

multiple areas specified in the Proposal.  CONSULTANT has represented itself to be an 

expert in these fields and understands that COUNTY is relying upon such representation. 

6.2. CONSULTANT represents and warrants that it is a lawful entity possessing all required 

licenses and authorities to do business in the State of California and perform all aspects 

of this Agreement. 

6.3. CONSULTANT shall not commence any work under this Agreement or provide any 

other services, or materials, in connection therewith until CONSULTANT has received 

written authorization from COUNTY’s Contract manager to do so.   

6.4. CONSULTANT represents and warrants that the people executing this Agreement on behalf 

of CONSULTANT have the authority of CONSULTANT to sign this Agreement and bind 

CONSULTANT to the performance of all duties and obligations assumed by 

CONSULTANT herein. 

6.5. CONSULTANT represents and warrants that any employee, contractor and/or agent who 

will be performing any of the duties and obligations of CONSULTANT herein possess all 

required licenses and authorities, as well as the experience and training, to perform such 

tasks. 

6.6. CONSULTANT represents and warrants that the allegations contained in the Proposal are 
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true and correct. 

6.7. CONSULTANT understands and agrees not to discuss this Agreement or work performed 

pursuant to this Agreement with anyone not a party to this Agreement without the prior 

permission of COUNTY. CONSULTANT further agrees to immediately advise 

COUNTY of any contacts or inquiries made by anyone not a party to this Agreement with 

respect to work performed pursuant to this Agreement.  

6.8. Prior to accepting any work under this Agreement, CONSULTANT shall perform a due 

diligence review of its files and advise COUNTY of any conflict or potential conflict 

CONSULTANT may have with respect to the work requested. 

6.9. CONSULTANT understands and agrees that in the course of performance of this 

Agreement CONSULTANT may be provided with information or data considered by the 

owner or the COUNTY to be confidential. COUNTY shall clearly identify such 

information and/or data as confidential. CONSULTANT shall take all necessary steps 

necessary to maintain such confidentiality  including but not limited to restricting the 

dissemination of all material received to those required to have such data in order for 

CONSULTANT to perform under this Agreement. 

6.10. CONSULTANT represents that the personnel dedicated to this project as identified in 

CONSULTANT’s Proposal, will be the people to perform the tasks identified therein. 

CONSULTANT will not substitute other personnel or engage any contractors to work on 

any tasks identified herein without prior written notice to COUNTY. 

6.11. CONSULTANT understands that COUNTY considers the representations made herein 

to be material and would not enter into this Agreement with CONSULTANT if such 

representations were not made. 

7. TERM OF AGREEMENT. 

 This Agreement shall commence on the date first written above and shall remain in effect until 

the services provided as outlined in Section 4, (“DESCRIPTION OF WORK”), have been completed, 

unless otherwise terminated as provided for in this Agreement. 

8. COMPENSATION. 
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8.1. The total compensation payable under this Agreement shall not exceed [amount] unless 

otherwise previously agreed to in writing by COUNTY, and shall be broken down as 

follows:  

8.1.1. [Cost Proposal] 

8.2. The fee for any additional services required by COUNTY will be computed either on a 

negotiated lump sum basis or upon actual hours and expenses incurred by 

CONSULTANT and based on CONSULTANT’s current standard rates as set forth in the 

Proposal.  Additional services or costs will not be paid without a prior written agreement 

between the Parties. 

8.3. Except as provided under Paragraphs 8.1 and 8.2, COUNTY shall not be responsible to 

pay CONSULTANT any compensation, out of pocket expenses, fees, reimbursement of 

expenses or other remuneration.   

9. PAYMENT. 

9.1. CONSULTANT shall bill COUNTY on a time and material basis as set forth in Exhibit 

“B.”  COUNTY shall pay CONSULTANT for completed and approved services upon 

presentation of its itemized billing.   

9.2. COUNTY shall have the right to retain five percent (5%) of the total of amount of each 

invoice, not to exceed five percent (5%) of the total compensation amount of the completed 

project.  “Completion of the Project” is when the work to be performed has been completed 

in accordance with this Agreement, as determined by COUNTY, and all subcontractors, if 

any, have been paid in full by CONSULTANT.  Upon completion of the Project 

CONSULTANT shall bill COUNTY the retention for payment by COUNTY.   

10. METHOD OF PAYMENT. 

 CONSULTANT shall at any time prior to the fifteenth (15th) day of any month, submit to COUNTY 

a written claim for compensation for services performed.  The claim shall be in a format approved by 

COUNTY.  No payment shall be made by COUNTY prior to the claims being approved in writing by 

COUNTY’s Contract Manager or his/her designee.  CONSULTANT may expect to receive payment within 

a reasonable time thereafter and in any event in the normal course of business within thirty (30) days after 
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the claim is submitted. 

11. TIME FOR COMPLETION OF THE WORK. 

 The Parties agree that time is of the essence in the performance of this Agreement.  Program 

scheduling shall be as described in Exhibits unless revisions are approved by both COUNTY’s Contract 

Manager and CONSULTANT’s Contract Manager.  Time extensions may be allowed for delays caused 

by COUNTY, other governmental agencies or factors not directly brought about by the negligence or 

lack of due care on the part of CONSULTANT. 

12. MAINTENANCE AND ACCESS OF BOOKS AND RECORDS. 

12.1. CONSULTANT shall maintain books, records, documents, reports and other materials 

developed under this Agreement as follows: 

12.2. CONSULTANT shall maintain all ledgers, books of accounts, invoices, vouchers,    

canceled checks, and other records relating to CONSULTANT’s charges for services or 

expenditures and disbursements charged to COUNTY for a minimum period of three (3) 

years, or for any longer period required by law, from the date of final payment to 

CONSULTANT pursuant to this Agreement. 

12.3.  CONSULTANT shall maintain all reports, documents, and records, which demonstrate 

performance under this Agreement for a minimum period of five (5) years, or for any 

longer period required by law, from the date of termination or completion of this 

Agreement.  

12.4. Any records or documents required to be maintained by CONSULTANT pursuant to this 

Agreement shall be made available to COUNTY for inspection or audit at any time during 

CONSULTANT’s regular business hours provided that COUNTY provides 

CONSULTANT with seven (7) days advanced written or e-mail notice.  Copies of such 

documents shall, at no cost to COUNTY, be provided to COUNTY for inspection at 

CONSULTANT’s address indicated for receipt of notices under this Agreement. 

13. SUSPENSION OF AGREEMENT. 

 COUNTY’s Contract Manager shall have the authority to suspend this Agreement, in whole or 

in part, for such period as deemed necessary due to unfavorable conditions or to the failure on the part 



 

                                  

  PW 21-0179 PW 

7 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

of CONSULTANT to perform any provision of this Agreement.  CONSULTANT will be paid the 

compensation due and payable to the date of suspension. 

14. TERMINATION. 

 COUNTY retains the right to terminate this Agreement for any reason by notifying 

CONSULTANT in writing twenty (20) days prior to termination and by paying the compensation due 

and payable to the date of termination; provided, however, if this Agreement is terminated for fault of 

CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that portion of 

CONSULTANT’s services which are of benefit to COUNTY.  Said compensation is to be arrived at by 

mutual agreement between COUNTY and CONSULTANT; should the parties fail to agree on said 

compensation, an independent arbitrator shall be appointed and the decision of the arbitrator shall be 

binding upon the parties. 

15. INSPECTION. 

 CONSULTANT shall furnish COUNTY with every reasonable opportunity for COUNTY to 

ascertain that the services of CONSULTANT are being performed in accordance with the requirements 

and intentions of this Agreement.  All work done and materials furnished, if any, shall be subject to 

COUNTY’s Contract Manager’s inspection and approval.  The inspection of such work shall not relieve 

CONSULTANT of any of its obligations to fulfill its Agreement as prescribed. 

/// 

16. OWNERSHIP OF MATERIALS. 

 All original drawings, videotapes, studies, sketches, computations, reports, information, data and 

other materials given to or prepared or assembled by or in the possession of CONSULTANT pursuant 

to this Agreement shall become the permanent property of COUNTY and shall be delivered to COUNTY 

upon demand, whether or not completed, and shall not be made available to any individual or 

organization without the prior written approval of COUNTY. 

17. INTEREST OF CONSULTANT. 

17.1. CONSULTANT covenants that it presently has no interest, and shall not acquire any 

interest, direct or indirect, financial or otherwise, which would conflict in any manner or 

degree with the performance of the services hereunder.   
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17.2. CONSULTANT covenants that, in the performance of this Agreement, no sub-contractor 

or person having such an interest shall be employed. 

17.3. CONSULTANT certifies that no one who has or will have any financial interest under 

this Agreement is an officer or employee of COUNTY. 

18. INDEMNIFICATION. 

18.1. CONSULTANT agrees to the fullest extent permitted by law, in accordance with the 

limits required by California Civil Code § 2782.8, to indemnify, defend, protect and hold 

COUNTY and its representatives, officers, directors, designees, employees, successors 

and assigns harmless from any and all claims, expenses, liabilities, losses, causes of 

actions, demands, losses, penalties, attorneys’ fees and costs, in law or equity, of every 

kind and nature whatsoever that arise out of, pertain to, or relate to CONSULTANT’s 

negligence, recklessness, or willful misconduct under this Agreement (“Claims”), 

whether or not arising from the passive negligence of COUNTY, but does not include 

Claims that are the result of the negligence, recklessness, or willful misconduct of 

COUNTY. 

18.2. In accordance with the limits required by California Civil Code § 2782.8, if applicable, 

CONSULTANT agrees to defend with counsel acceptable to COUNTY, indemnify and 

hold COUNTY harmless from all Claims, including but not limited to: 

18.2.1. Personal injury, including but not limited to bodily injury, emotional injury, 

sickness or disease or death to persons including but not limited to COUNTY’s 

representatives, officers, directors, designees, employees, agents, successors and 

assigns, subcontractors and other third parties and/or damage to property of 

anyone (including loss of use thereof) arising out of, pertaining to, or relating to 

CONSULTANT’s negligent or reckless performance of, or willful misconduct 

surrounding, any of the terms contained in this Agreement, or anyone directly or 

indirectly employed by CONSULTANT or anyone for whose acts 

CONSULTANT may be liable; 

18.2.2. Liability arising from injuries to CONSULTANT and/or any of 
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CONSULTANT’s employees or agents arising out of, pertaining to, or relating to 

CONSULTANT’s negligent or reckless performance of, or willful misconduct 

surrounding, any of the terms contained in this Agreement, or anyone directly or 

indirectly employed by CONSULTANT or anyone for whose acts 

CONSULTANT may be liable; 

18.2.3. Penalties imposed upon account of the violation of any law, order, citation, rule, 

regulation, standard, ordinance or statute caused by the negligent or reckless 

action or inaction, or willful misconduct of CONSULTANT or anyone directly or 

indirectly employed by CONSULTANT or anyone for whose acts 

CONSULTANT may be liable, including but not limited to: 

(a) Any loss of funding, penalties, fees, or other costs resulting from 

CONSULTANT’s failure to adhere to Disadvantaged Business Enterprise 

requirements and/or goals, as determined by COUNTY or such other 

lawful entity in charge of monitoring Disadvantaged Business Enterprise 

compliance; 

(a) Any loss of funding, penalties, fees, or other costs resulting from 

CONSULTANT’s failure to adhere to prevailing wage requirements, as 

determined by COUNTY, the California Department of Industrial 

Relations, or such other lawful entity in charge of monitoring prevailing 

wage compliance; 

18.2.4. Infringement of any patent rights which may be brought against COUNTY arising 

out of CONSULTANT’s work; 

18.2.5. Any violation or infraction by CONSULTANT of any law, order, citation, rule, 

regulation, standard, ordinance or statute in any way relating to the occupational 

health or safety of employees; and 

18.2.6. Any breach by CONSULTANT of the terms, requirements or covenants of this 

Agreement. 

18.3. These indemnification provisions shall extend to Claims occurring after this Agreement 
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is terminated, as well as while it is in force. 

19. INDEPENDENT CONTRACTOR. 

 In all situations and circumstances arising out of the terms and conditions of this Agreement, 

CONSULTANT is an independent contractor, and as an independent contractor, the following shall 

apply: 

19.1. CONSULTANT is not an employee or agent of COUNTY and is only responsible for the 

requirements and results specified by this Agreement or any other agreement. 

19.2. CONSULTANT shall be responsible to COUNTY only for the requirements and results 

specified by this Agreement and except as specifically provided in this Agreement, shall 

not be subject to COUNTY’s control with respect to the physical actions or activities of 

CONSULTANT in fulfillment of the requirements of this Agreement. 

19.3. CONSULTANT is not, and shall not be, entitled to receive from, or through, COUNTY, 

and COUNTY shall not provide, or be obligated to provide, CONSULTANT with 

Workers’ Compensation coverage or any other type of employment or worker insurance 

or benefit coverage required or provided by any Federal, State or local law or regulation 

for, or normally afforded to, an employee of COUNTY. 

19.4. CONSULTANT shall not be entitled to have COUNTY withhold or pay, and COUNTY 

shall not withhold or pay, on behalf of CONSULTANT, any tax or money relating to the 

Social Security Old Age Pension Program, Social Security Disability Program, or any 

other type of pension, annuity, or disability program required or provided by any federal, 

State or local law or regulation. 

19.5. CONSULTANT shall not be entitled to participate in, nor receive any benefit from, or 

make any claim against any COUNTY fringe program, including, but not limited to, 

COUNTY’s pension plan, medical and health care plan, dental plan, life insurance plan, 

or any other type of benefit program, plan, or coverage designated for, provided to, or 

offered to COUNTY’s employees. 

19.6. COUNTY shall not withhold or pay, on behalf of CONSULTANT, any Federal, State, or 

local tax, including, but not limited to, any personal income tax, owed by 
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CONSULTANT. 

19.7. CONSULTANT is, and at all times during the term of this Agreement, shall represent 

and conduct itself as an independent contractor, not as an employee of COUNTY. 

19.8. CONSULTANT shall not have the authority, express or implied, to act on behalf of, bind 

or obligate COUNTY in any way without the written consent of COUNTY. 

20. INSURANCE. 

20.1. CONSULTANT hereby agrees at its own cost and expense to procure and maintain, 

during the entire term of this Agreement and any extended term therefore, insurance in a 

sum acceptable to COUNTY and adequate to cover potential liabilities arising in 

connection with the performance of this Agreement and in any event not less than the 

minimum limit set forth in the “Minimum Insurance Amounts” attachment to RFP 

(Exhibit “A”) which are incorporated as if set forth fully herein. 

20.2. Special Insurance Requirements.  All insurance required shall: 

20.2.1. Be procured from California admitted insurers (licensed to do business in 

California) with a current rating by Best’s Key Rating Guide, acceptable to 

COUNTY.  A rating of at least A-VII shall be acceptable to COUNTY; lesser 

ratings must be approved in writing by COUNTY. 

20.2.2. Be primary coverage as respects COUNTY and any insurance or self-insurance 

maintained by COUNTY shall be in excess of CONSULTANT’s insurance 

coverage and shall not contribute to it. 

20.2.3. Name The Imperial County Department of Public Works and the County of 

Imperial and their officers, employees, and volunteers as additional insured on all 

policies, except Workers’ Compensation insurance and Errors & Omissions 

insurance, and provide that COUNTY may recover for any loss suffered by 

COUNTY due to CONSULTANT’s negligence. 

20.2.4. State that it is primary insurance and regards COUNTY as an additional insured 

and contains a cross-liability or severability of interest clause. 

20.2.5. Not be canceled, non-renewed or reduced in scope of coverage until after thirty 
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(30) days written notice has been given to COUNTY.  CONSULTANT may not 

terminate such coverage until it provides COUNTY with proof that equal or better 

insurance has been secured and is in place. Cancellation or change without prior 

written consent of COUNTY shall, at the option of COUNTY, be grounds for 

termination of this Agreement.  

20.2.6. If this Agreement remains in effect more than one (1) year from the date of its 

original execution, COUNTY may, at its sole discretion, require an increase to 

liability insurance to the level then customary in similar COUNTY Agreements 

by giving sixty (60) days notice to CONSULTANT. 

20.3. Additional Insurance Requirements. 

20.3.1. COUNTY is to be notified immediately of all insurance claims.  COUNTY is also 

to be notified if any aggregate insurance limit is exceeded. 

20.3.2. The comprehensive or commercial general liability shall contain a provision of 

endorsements stating that such insurance: 

(a) Includes contractual liability; 

(b) Does not contain any exclusions as to loss or damage to property caused 

by explosion or resulting from collapse of buildings or structures or 

damage to property underground, commonly referred to by insurers as the 

“XCU Hazards;” 

(c) Does not contain a “pro rata” provision which looks to limit the insurer’s 

liability to the total proportion that its policy limits bear to the total 

coverage available to the insured;  

(d) Does not contain an “excess only” clause which require the exhaustion of 

other insurance prior to providing coverage; 

(e) Does not contain an “escape clause” which extinguishes the insurer’s 

liability if the loss is covered by other insurance;  

(f) Includes COUNTY as an additional insured. 

(g) States that it is primary insurance and regards COUNTY as an additional 
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insured and contains a cross-liability or severability of interest clause. 

20.4. Deposit of Insurance Policy.  Promptly on issuance, reissuance, or renewal of any 

insurance policy required by this Agreement, CONSULTANT shall, if requested by 

COUNTY, provide COUNTY satisfactory evidence that insurance policy premiums have 

been paid together with a duplicate copy of the policy or a certificate evidencing the 

policy and executed by the insurance company issuing the policy or its authorized agent. 

20.5. Certificates of Insurance.  CONSULTANT agrees to provide COUNTY with the following 

insurance documents on or before the effective date of this Agreement:  

20.5.1. Complete copies of certificates of insurance for all required coverages including 

additional insured endorsements shall be attached hereto as Exhibit “C” and 

incorporated herein. 

20.5.2. The documents enumerated in this Paragraph shall be sent to the following: 
 

County of Imperial 
Risk Management Department 
Re: County Project No. [Project Number] 
940 Main Street, Suite 101 
El Centro, CA  92243 

/// 
/// 
/// 
/// 

County of Imperial 
Department of Public Works  
Re: County Project No.[Project Number] 
155 South 11th Street 
El Centro, CA  92243 

 

20.6. Additional Insurance.  Nothing in this, or any other provision of this Agreement, shall be 

construed to preclude CONSULTANT from obtaining and maintaining any additional 

insurance policies in addition to those required pursuant to this Agreement. 

21. PREVAILING WAGE. 

21.1. CONSULTANT acknowledges that any work that qualifies as a “public work” within the 

meaning of California Labor Code section 1720 shall cause CONSULTANT, and its sub-
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consultants, to comply with the provisions of California Labor Code sections 1775 et seq. 

21.2. When applicable, copies of the prevailing rate of per diem wages shall be on file at 

COUNTY’s Department of Public Works and/or Clerk of the Board of Supervisors, and 

available to any interested party upon request.  CONSULTANT shall post copies of the 

prevailing wage rate of per diem wages at the Project site. 

21.3. CONSULTANT hereby acknowledges and stipulates to the following: 

21.3.1. CONSULTANT has reviewed and agrees to comply with the provisions of Labor 

Code section 1776 regarding retention and inspection of payroll records and 

noncompliance penalties; and 

21.3.2. CONSULTANT has reviewed and agrees to comply with the provisions of Labor 

Code section 1777.5 regarding employment of registered apprentices; and 

21.3.3. CONSULTANT has reviewed and agrees to comply with the provisions of Labor 

Code section 1810 regarding the legal day’s work; and 

21.3.4. CONSULTANT has reviewed and agrees to comply with the provisions of Labor 

Code section 1813 regarding forfeiture for violations of the maximum hours per 

day and per week provisions contained in the same chapter. 

21.3.5. CONSULTANT has reviewed and agrees to comply with any applicable 

provisions for those Projects subject to Department of Industrial Relations (DIR) 

Monitoring and Enforcement of prevailing wages.  COUNTY hereby notifies 

CONSULTANT that CONSULTANT is responsible for complying with the 

requirements of Senate Bill 854 (SB854) regarding certified payroll record 

reporting. Further information concerning the requirements of SB854 is available 

on the DIR website located at: http://www.dir.ca.gov/Public-

Works/PublicWorksEnforcement.html. 

22. WORKERS’ COMPENSATION CERTIFICATION. 

22.1. Prior to the commencement of work, CONSULTANT shall sign and file with COUNTY 

the following certification: “I am aware of the provisions of California Labor Code 

§§3700 et seq. which require every employer to be insured against liability for workers’ 

http://www.dir.ca.gov/Public-Works/PublicWorksEnforcement.html
http://www.dir.ca.gov/Public-Works/PublicWorksEnforcement.html
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compensation or to undertake self-insurance in accordance with the provisions of that 

code, and I will comply with such provisions before commencing the performance of the 

work of this contract.” 

22.2. This certification is included in this Agreement and signature of the Agreement shall 

constitute signing and filing of the certificate. 

22.3. CONSULTANT understands and agrees that any and all employees, regardless of hire 

date, shall be covered by Workers’ Compensation pursuant to statutory requirements 

prior to beginning work on the Project.  

22.4. If CONSULTANT has no employees, initial here:  __________. 

23. ASSIGNMENT. 

 Neither this Agreement nor any duties or obligations hereunder shall be assignable by 

CONSULTANT without the prior written consent of COUNTY.  CONSULTANT may employ other 

specialists to perform services as required with prior approval by COUNTY. 

24. NON-DISCRIMINATION. 

24.1. During the performance of this Agreement, CONSULTANT and its subcontractors shall 

not unlawfully discriminate, harass or allow harassment against any employee or 

applicant for employment because of sex, race, color, ancestry, religious creed, national 

origin, physical disability (including HIV and AIDS), mental disability, medical 

condition (cancer), age (over forty (40)), marital status and denial of family care leave.  

CONSULTANT and its subcontractors shall insure that the evaluation and treatment of 

their employees and applicants for employment are free from such discrimination and 

harassment.   

24.2. CONSULTANT and its subcontractors shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this Agreement.  CONSULTANT shall carry 

out applicable requirements of 49 CFR 26 in the award and administration of DOT-

assisted contracts.  Failure by CONSULTANT to carry out these requirements is a 

material breach of this Agreement, which may result in the termination of this Agreement, 

or such other remedy as COUNTY deems appropriate.   
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24.3. CONSULTANT and its subcontractors shall comply with the provisions of the Fair 

Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable 

regulations promulgated thereunder (California Code of Regulations, Title 2, §7285 et 

seq.).   

24.4. The applicable regulations of the Fair Employment and Housing Commission 

implementing Government Code §12990 (a-f), set forth in Chapter 5 of Division 4 of 

Title 2 of the California Code of Regulations, are incorporated into this Agreement by 

reference and made a part hereof as if set forth in full.   

24.5. The applicable regulations of §504 of the Rehabilitation Act of 1973 (29 U.S.C. §794 (a)) 

are incorporated into this Agreement by reference and made a part hereof as if set forth 

in full.   

24.6. CONSULTANT and its subconsultants shall give written notice of their obligations under 

this clause to labor organizations with which they have a collective bargaining or other 

agreement.    

24.7. CONSULTANT shall include the nondiscrimination and compliance provisions of this 

clause in all subcontracts to perform work under this Agreement. 

25. DISADVANTAGED BUSINESS ENTITY COMPLIANCE. 

25.1. When applicable, CONSULTANT represents and warrants that it has fully read the 

applicable Disadvantaged Business Enterprise (“DBE”) requirements pertaining to this 

Project and has fully and accurately completed any and all required DBE forms.  

25.2. CONSULTANT represents and warrants that it will comply with all applicable DBE 

requirements for this Project.   

25.3. CONSULTANT shall comply with any applicable DBE provisions attached hereto as 

Exhibit “D” and incorporated by this reference as though fully set forth herein.   

25.4. If any state or federal funds are withheld from COUNTY or not reimbursed to COUNTY 

due to CONSULTANT’s failure to either comply with the DBE requirements set forth in 

the RFP and this Agreement, or to meet the mandatory DBE goals as determined by 

COUNTY, Caltrans, the Federal Highway Administration, and/or any other state or 
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federal agency contributing funds to the Project, then CONSULTANT shall fully 

reimburse COUNTY the amount of funding lost.  COUNTY reserves the right to deduct 

any such loss in funding from the amount of compensation due to CONSULTANT under 

this Agreement.   

25.5. In addition to the above, CONSULTANT’s failure to comply with DBE 

requirements/goals shall subject it to such sanctions as are permitted by law, which may 

include, but shall not be limited to the following: 

25.5.1. Termination of this Agreement; 

25.5.2. Withholding monthly progress payments; 

25.5.3. Compensatory, special, incidental, liquidated and other damages; and/or  

25.5.4. Designation of CONSULTANT as “nonresponsible,” and disqualification from 

bidding on future public works projects advertised by COUNTY. 

26. NOTICES AND REPORTS. 

26.1. Any notice and reports under this Agreement shall be in writing and may be given by 

personal delivery or by mailing by certified mail, addressed as follows: 

COUNTY     CONSULTANT 
Director of Public Works    
Re: County Project No.[Project Number]  
155 South 11th Street   
El Centro, CA 92243     

 
County of Imperial 
Clerk of the Board of Supervisors 
Re: PW County Project No.[Project Number] 
940 W. Main Street, Suite 209 
El Centro, CA 92243    

 

26.2. Notice shall be deemed to have been delivered only upon receipt by the Party, seventy-

two (72) hours after deposit in the United States mail or twenty-four (24) hours after 

deposit with an overnight carrier.   

26.3. The addressees and addresses for purposes of this Section may be changed to any other 

addressee and address by giving written notice of such change.  Unless and until written 

notice of change of addressee and/or address is delivered in the manner provided in this 
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Section, the addressee and address set forth in this Agreement shall continue in effect for 

all purposes hereunder. 

27. ENTIRE AGREEMENT. 

 This Agreement contains the entire Agreement between COUNTY and CONSULTANT relating 

to the transactions contemplated hereby and supersedes all prior or contemporaneous agreements, 

understandings, provisions, negotiations, representations, or statements, either written or oral. 

28. MODIFICATION. 

 No modification, waiver, amendment, discharge, or change of this Agreement shall be valid 

unless the same is in writing and signed by both Parties. 

29. CAPTIONS. 

 Captions in this Agreement are inserted for convenience of reference only and do not define, 

describe or limit the scope or the intent of this Agreement or any of the terms thereof. 

30. PARTIAL INVALIDITY. 

 If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void, 

or unenforceable, the remaining provisions will nevertheless continue in full force without being 

impaired or invalidated in any way. 

/// 

31. GENDER AND INTERPRETATION OF TERMS AND PROVISIONS. 

31.1. As used in this Agreement and whenever required by the context thereof, each number, 

both singular and plural, shall include all numbers, and each gender shall include a 

gender.   

31.2. CONSULTANT as used in this Agreement or in any other document referred to in or 

made a part of this Agreement shall likewise include the singular and the plural, a 

corporation, a partnership, individual, firm or person acting in any fiduciary capacity as 

executor, administrator, trustee or in any other representative capacity or any other entity.   

31.3. All covenants herein contained on the part of CONSULTANT shall be joint and several 

if more than one person, firm or entity executes the Agreement. 

32. WAIVER. 
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 No waiver of any breach or of any of the covenants or conditions of this Agreement shall be 

construed to be a waiver of any other breach or to be a consent to any further or succeeding breach of 

the same or any other covenant or condition. 

33. CHOICE OF LAW. 

 This Agreement shall be governed by the laws of the State of California.  This Agreement is 

made and entered into in Imperial County, California.  Any action brought by either Party with respect 

to this Agreement shall be brought in a court of competent jurisdiction within said County. 

34. AUTHORITY. 

34.1. Each individual executing this Agreement on behalf of CONSULTANT represents and 

warrants that: 

34.1.1. He/She is duly authorized to execute and deliver this Agreement on behalf of 

CONSULTANT; 

34.1.2. Such execution and delivery is in accordance with the terms of the Articles of 

Incorporation or Partnership, any by-laws or Resolutions of CONSULTANT and; 

34.1.3. This Agreement is binding upon CONSULTANT accordance with its terms. 

34.2. CONSULTANT shall deliver to COUNTY evidence acceptable to COUNTY of the 

foregoing within thirty (30) days of execution of this Agreement. 

35. COUNTERPARTS. 

 This Agreement (as well as any amendments hereto) may be executed in any number of 

counterparts, each of which when executed shall be an original, and all of which together shall constitute 

one and the same Agreement.  No counterparts shall be effective until all Parties have executed a 

counterpart hereof. 

36. REVIEW OF AGREEMENT TERMS. 

36.1. Each Party has had the opportunity to receive independent legal advice from its attorneys 

with respect to the advisability of making the representations, warranties, covenants and 

agreements provided for herein, and with respect to the advisability of executing this 

Agreement. 

36.2. Each Party represents and warrants to and covenants with the other Party that:  
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36.2.1. This Agreement in its reduction to final written form is a result of extensive good 

faith negotiations between the Parties and/or their respective legal counsel; and 

36.2.2. The Parties and/or their legal counsel have carefully reviewed and examined this 

Agreement for execution by said Parties. 

36.3. Any statute or rule of construction that ambiguities are to be resolved against the drafting 

party shall not be employed in the interpretation of this Agreement. 

37. NON-APPROPRIATION. 

37.1. All obligations of COUNTY are subject to appropriation of resources by various federal, 

State, and local agencies, including but not limited to the U.S. Department of 

Transportation (“DOT”) and the California Department of Transportation (“Caltrans”).   

37.2. This Agreement is valid and enforceable only if sufficient funds are made available to 

COUNTY for the purposes of this Project.  In addition, this Agreement is subject to any 

additional restrictions, limitations, conditions, or any statute enacted by Congress, State 

Legislature, or COUNTY, and any regulations prescribed therefrom, that may affect the 

provisions, terms, or funding of this Agreement.   

37.3. If sufficient funds for the Project are not appropriated, this Agreement may be amended 

or terminated in order to reflect said reduction in funding.  

38. APPENDIX E OF THE TITLE VI ASSURANCES. 

During the performance of this contract, the CONSULANT, for itself, its assignees, and 

successors in interest agrees to comply with the following nondiscrimination statutes and 

authorities; including but not limited to:  

38.1. Pertinent Nondiscrimination Authorities:  

 (a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq, 78 stat. 252), 

  (prohibits discrimination on the basis of race, color, national origin); and 49 CFR 

  Part 21. 

 (b) The Uniform Relocation Assistance and Real Property Acquisition Policies Act 

  of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or 

  whose property has been acquired because of Federal or Federal-Aid programs 



 

                                  

  PW 21-0179 PW 

21 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

  and projects);  

 (c) Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits  

  discrimination on the basis of sex);  

 (d) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as 

  amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 

  27;  

 (e) The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),  

  (prohibits discrimination on the basis of age);  

 (f) Airport and Airway Improvement Act of 1982, 949 U.S.C. § 4 71, Section 4  

  7123), as amended, (prohibits discrimination based on race, creed, color, national 

  origin, or sex);  

 (g) The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 

  coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 

  Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 

  expanding the definition of the terms “programs or activities” to include all the 

  programs or activities of the Federal-aid recipients, subrecipients and contractors, 

  whether such programs or activities are Federally funded or not);  

 (h) Titles II and III of the Americans with Disabilities Act, which prohibit  

  discrimination on the basis of disability in the operation of public entities, public 

  and private transportation systems, places of public accommodation, and certain 

  testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of 

  Transportation regulations at 49 C.F.R. parts 37 and 38;  

 (i) The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 

  47123) (prohibits discrimination on the basis of race, color, national origin, and 

  sex);  

 (j) Executive Order 12898, Federal Actions to Address Environmental Justice in  

  Minority Populations and Low-Income Populations, which ensures discrimination 

  against minority populations by discouraging programs, policies, and activities 
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  with disproportionately high and adverse human health or environmental effects 

  on minority and low-income populations;  

 (k) Executive Order 13166, Improving Access to Services for persons with Limited 

  English Proficiency, and resulting agency guidance, national origin  

  discrimination includes discrimination because of limited English proficiency 

  (LEP). To ensure compliance with Title VI, you must take reasonable steps to  

  ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. 

  at 74087 to 74100);  

 (l) Title IX of the Education Amendment of 1972, as amended, which prohibits you 

  from discriminating because of sex in education programs or activities (20 U.S.C. 

  1681 et seq).  

 

 

    [Signatures to Follow on Next Page] 

 

 

 

 

 

 

 

 

 

 

 

 

 IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year first 

above written. 
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County of Imperial     [Consultant] 
 
 
By:_________________________________  By:_____ ___________________________
  
 Michael W. Kelly, Chairman [Signatory] 
 Imperial County Board of Supervisors 
 
 
ATTEST: 
 
 
      
Blanca Acosta, Clerk of the Board, 
County of Imperial, State of California 
 
 
APPROVED AS TO FORM: 
 
Eric Havens, 
County Counsel 
 
 
By:                             
 Faye Winkler, 
 Deputy County Counsel  



MINIMUM INSURANCE AMOUNTS 
 

Consultant contract (Agreement for Services) form and content is included. 
 
 
Insurance Minimum Amounts * 
 
 
  Insurance   Minimum Limit * 
 
Errors & Omissions/Professional Liability  $2 million per occurrence 
    
 
Workers Compensation, Coverage A  Statutory 
 
Employers Liability, Coverage B   $1 million 
 
Commercial General Liability 
 
(Including Contractual Liability): 
 
Bodily Injury     $1 million per occurrence 
      $2 million aggregate 
 
 
Property Damage    $1 million per occurrence 
      $2 million aggregate 
          
 
Comprehensive Automobile Liability       
 
(Owned, hired & non-owned vehicles)   
Bodily Injury     $1 million per occurrence 
          
Property Damage    $1 million per occurrence 
          
 
An endorsement covering any explosion collapse and underground exposures, 
“XCU”, in the Commercial General Liability policy is also required. 
 
*Minimums subject to additional review after Consultant is selected. 



 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “B” 



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
COLORADO RIVER BASIN REGION

BOARD ORDER R7-2014-0015 
 

WASTE DISCHARGE REQUIREMENTS 
FOR 

IMPERIAL COUNTY GATEWAY SERVICES AREA, OWNER 
ROCKY VANDERGRIFF WATER TREATMENT SERVICES, OPERATOR 
GATEWAY OF THE AMERICAS WASTEWATER TREATMENT PLANT 

East of Calexico — Imperial County

The California Regional Water Quality Control Board, Colorado River Basin Region (Regional 
Water Board) finds that:

1. Imperial County Gateway Services Area (ICGSA or Discharger), 155 11th Street, El 
Centro, CA 92243, Owner, and Rocky Vandergriff Water Treatment Services, P.O. Box 
815, Seeley, CA 92273, Operator, submitted a Report of Waste Discharge (ROWD) to 
revise existing Waste Discharge Requirements (WDRs) to accommodate an expansion of 
and an increase in the amount of wastewater discharged from the ICGSA wastewater 
treatment plant (WWTP or Facility).

2. ICGSA provides sewage collection, treatment and disposal services to a planned 
industrial/commercial complex in the Gateway Specific Planned Area (SPA).  The SPA is 
located in an unincorporated area of Imperial County, approximately five miles east of the 
City of Calexico and encompasses approximately 1,775 acres.  The SPA site is bounded 
on the west by Ash Canal, on the east by the Alamo River, and on the south by the 
International Border between the United States and Mexico.  The northern boundary is 
approximately 1,300 feet north of State Route 98 (SR-98).

3. The WWTP is located seven miles east of Calexico, one-quarter mile north of Carr Road, 
on the east side of State Route 7, adjacent to the Alamo River.  The WWTP and disposal 
site are on the Southwest ¼ of Section 7, Township 17 South, Range 16 East, San 
Bernardino Baseline and Meridian as shown on the Location and Vicinity Map (Attachment 
A), incorporated herein and made part of this Board Order by reference.

4. The ICGSA WWTP discharge is currently regulated under Board WDRs Order R7-2009-
0064, adopted November 19, 2009.

Wastewater Treatment Plant and Discharge

5. The existing treatment system at the facility is an integrated, multi-stage, anaerobic-
aerobic biological reactor system consisting of two HDPE (60 mil) lined facultative lagoons 
that operate in parallel. The Facility also includes a pump station, metering 
instrumentation, and two evaporation/percolation basins.  For effluent disposal. Aerators 
were installed in the facultative lagoons to allow full treatment capacity.

6. The Facility will be upgraded to a design treatment capacity of 0.20 MGD.  The WWTP 
currently has a design capacity of 0.10 MGD.  ICGSA has been operating the WWTP 
under Phase II of the planned industrial/commercial complex project in the Gateway SPA.  
Expansion under Phase II of the project is the basis for this revision.  The expansion is 
intended to accommodate the addition of a 1,000-bed detention center (i.e., a jail) in the 
SPA.  In addition, the WWTP is proposed to receive 15,000 gallons per day from the U.S.
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General Services Administration (GSA), Calexico East Border Crossing Station when the 
GSA Wastewater Treatment Facility (currently regulated under Board Order R7-2013-
0031) is discontinued.  The ICGSA WWTP is currently a partially aerated facultative 
lagoon treatment facility.  The facility will be converted to a partial mix, aerated lagoon 
facility by increasing the aeration in the lagoons, switching the flow path from parallel to 
series operation, and adding a polishing pond.  The WWTP currently has the piping and 
valves in place to allow for series or parallel operation.  Phase III of the project is projected 
to treat 1.1 MGD and may discharge under a National Pollutant Discharge Elimination 
System (NPDES) Permit if discharge is to the Alamo River or its tributaries.

7. The existing WWTP is equipped with a duplex influent pump station.  Phase II design 
specifications indicate that the pumps are 280 gallons per minute (gpm) each with a Total 
Dynamic Head (TDH) of 37 feet and a rated horsepower of 7.5.  The ROWD facility 
description states that one pump is capable of pumping peak daily flows, which the 
Discharger’s engineering consultant, Valentine Environmental Engineers, indicated in a 
design report, dated June 21, 2013, would be 0.40 MGD.  Adjustments to the influent 
pump station operation are not proposed at this time.

8. Wastewater flow entering the Facility is measured with an influent flow meter.  Domestic 
wastewater from the detention center is to be pre-treated by screening prior to discharge 
into the ICGSA collection system.  Screenings are to be dewatered and disposed of at a 
landfill.  The proposed Facility expansion includes operation of the two partial mix aerated 
lagoons in series instead of in parallel, a new polishing pond, and five new 
evaporation/infiltration ponds.  Secondary treated effluent is to be discharged to four of 
the seven evaporation/infiltration disposal ponds on a rotating basis to allow for drying and 
maintenance; one pond is to be held in reserve.  Evaporation/infiltration ponds are 
designed with an infiltration rate of 0.09 ft/day/ft2 and evaporation rate of 70 inches per 
year, which requires an area of approximately 250,000 ft2 at the design flow rate of 0.20 
MGD.  Evaporation/infiltration pond area totals approximately 270,000 ft2.  The flow 
treatment process is illustrated in the Flow Process Diagram (Attachment B), incorporated 
herein and made a part of this Order by reference.

9. Back-up power is provided for all treatment units at the WWTP.

10. Biosolids are to be removed periodically from the lagoons as maintenance requires.

11. ICGSA has submitted a workplan to install a groundwater monitoring system in the vicinity 
of the WWTP.  The workplan proposes four monitoring well and includes well design, and 
a list of constituents proposed for monitoring.  Groundwater monitoring well locations are 
shown in the Monitoring Well Site Plan (Attachment C), incorporated herein and made a 
part of this Order by reference.

Hydrogeologic Conditions

12. Rainfall in the Imperial Valley averages about three inches per year.  The project area 
experiences few storm events with significant intensity.  Typically, storm events occur in 
late summer / early fall and mid-winter.  The resulting runoff volumes are generally low 
due to flat grades and existing agricultural uses.

13. The depth to groundwater in the vicinity of the proposed wastewater treatment plant is 
approximately 12 feet.
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14. United States Geological Survey and Imperial County Planning Department records 
indicate no water wells within a two mile radius of the wastewater treatment plant site.

15. Data submitted in the Discharger’s Self-Monitoring Reports (SMRs) from October 2008 
through September 2013 show that water supply to the community has a total dissolved 
solids (TDS) concentration that ranges from 566 to 846 mg/L with an average 739 mg/L.

16. A groundwater investigation at the site performed on September 22, 2009, using three 
groundwater monitoring wells, produced the results shown in the following table:

Constituent Units GW Well P-1 GW Well P-2 GW Well P-3
Antimony mg/L1 <0.500 <0.500 <0.500

Arsenic mg/L <1.00 <1.00 <1.00

Barium mg/L 0.42 0.26 0.43

Beryllium mg/L <0.050 <0.050 <0.050

Cadmium mg/L <0.10 <0.10 <0.10

Chromium mg/L <0.050 <0.050 <0.050

Cobalt mg/L <0.10 <0.10 <0.10

Copper mg/L <0.100 <0.100 <0.100

Lead mg/L <0.500 <0.500 <0.500

Mercury mg/L <0.002 <0.002 <0.002

Molybdenum mg/L <0.20 <0.20 <0.20

Nickel mg/L <0.20 <0.20 <0.20

Selenium mg/L <2.00 <2.00 <2.00

Silver mg/L <0.10 <0.10 <0.10

Thallium mg/L <4.00 <4.00 <4.00

Vanadium mg/L <0.10 <0.10 <0.10

Zinc mg/L <1.00 <1.00 <1.00

Calcium mg/L 433 289 490

Magnesium mg/L 228.4 132 260

Sodium mg/L 731 551 820

Potassium mg/L 13.85 28.15 14.1

Bicarbonate mg/L 301 333 337

Sulfate mg/L 1682 1300 1560

Chloride mg/L 1027 612 1440

Nitrate mg/L 140 148 156

Nitrite mg/L ND ND ND

Fluoride mg/L 0.52 0.78 0.57

pH s.u.2 8.00 7.97 7.99

Specific 
Conductivity

mhos/cm3 3170 1898 3460

Total Dissolved 
Solids

mg/L 4534 2762 4798

Hardness mg/L 1400 924 1684
1 milligrams per Liter.
2 standard units.
3 micromhos per centimeter.



Imperial County Gateway Services Area Board Order R7-2014-0015
Wastewater Treatment Plant Waste Discharge Requirements

4

17. Groundwater flow in the area of the WWTP is to the northeast toward the Alamo River.

18. The site is located in a seismically active desert region.

Basin Plan, Beneficial Uses, and Regulatory Considerations

19. The Basin Plan designates beneficial uses and establishes water quality objectives for 
ground and surface waters in the Region, and contains implementation programs and 
policies to achieve objectives.  In addition, State Water Resources Control Board (State 
Water Board) Resolution 88-63 requires that, with certain exceptions, the Regional Water 
Board assign the municipal and domestic supply use to water bodies that do not have 
beneficial uses listed in the Basin Plan.

20. The designated beneficial uses of ground waters in the Imperial Hydrologic Unit are:

a. Municipal supply (MUN)1 and

b. Industrial supply (IND)

21. The designated beneficial uses of the Alamo River are:

a. Freshwater Replenishment (FRSH),

b. Water Contact Recreation (RECI),

c. Non-Contact Water Recreation (RECII),

d. Warm Freshwater Habitat (WARM),

e. Hydropower Generation (POW), and

f. Preservation of Rare, Threatened, or Endangered Species (RARE)

22. WDRs implement numeric and narrative water quality objectives for ground and surface 
waters established by the Basin Plan.  The numeric objectives for groundwater designated 
for municipal and domestic supply are the maximum contaminant levels (MCL), and 
bacteriological limits specified in Section 64421 et seq. of Title 22, California Code of 
Regulations (CCR).  The narrative objectives are:

a. Ground water for use as domestic or municipal water supply (MUN) shall not contain 
taste or odor-producing substances in concentrations that adversely affect beneficial 
uses as a result of human activity (Basin Plan, page 3-8).

b. Discharges of water softener regeneration brines, other mineralized wastes, and toxic 
wastes to disposal facilities which ultimately discharge in areas where such wastes 
can percolate to ground water usable for domestic and municipal purposes are 
prohibited (Basin Plan, page 3-8).

23. Section 13267 of the California Water Code (CWC) authorizes the Regional Water Boards

1 With respect to the MUN designation, the Basin Plan states: “At such time as the need arises to know whether a 

particular aquifer which has no known existing MUN use should be considered as a source of drinking water, the 
Regional Board will make such a determination based on the criteria listed in the ‘Sources of Drinking Water Policy’ 
in Chapter 2 of the Basin Plan. An indication of MUN for a particular hydrologic unit indicates only that at least one 
of the aquifers in that unit currently supports a MUN beneficial use. For example, the actual MUN usage of the Imperial 
Hydrologic Unit is limited only to a small portion of that ground water unit.”
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to require technical and monitoring reports.  The Monitoring and Reporting Program (MRP) 
establishes monitoring and reporting requirements to implement federal and state 
requirements.

24. This Order establishes WDRs pursuant to Division 7, Chapter 4, Article 4, of the CWC for 
discharges that are not subject to regulation under Clean Water Act (CWA) Section 402 
(33 U.S.C. Section 1342).

25. Pursuant to CWC section 13263(g), the discharge of waste is a privilege, not a right, and 
adoption of this Order does not create a vested right to continue the discharge.

26. The discharge authorized by this Board Order, and treatment and treatment and storage 
facilities associated with discharges of treated municipal wastewater, except for 
discharges of residual sludge and solid waste, are exempt from the requirements of 
Consolidated Regulations for Treatment, Storage, Processing, or Disposal of Solid Waste, 
as set forth in Title 27, CCR, Division 2, Subdivision 1, commencing with section 20005.  
This exemption is based on Section 20090(a) of Title 27, which states in relevant part that 
discharges of domestic sewage or treated effluent are exempt provided that such 
discharges are regulated by WDRs, or for which WDRs have been waived, and which are 
consistent with applicable water quality objectives, and treatment or storage facilities 
associated with municipal wastewater treatment plants, provided that residual sludges or 
solid waste from wastewater treatment facilities shall be discharged only in accordance 
with the applicable Title 27 provisions.  These requirements have been met.  The 
discharge is domestic sewage, this Board Order regulates that discharge in a manner 
consistent with applicable surface and ground water quality objectives, and residual 
sludges or solid waste from the Facility will be managed pursuant to Title 27.

Groundwater Degradation

27. State Water Resources Control Board (State Water Board) Resolution 68-16 (“Policy with 
Respect to Maintaining High Quality Waters of the State”), hereinafter Resolution 68-16 
states:

“Whenever the existing quality of water is better than the quality established in policies as 
of the date on which such policies become effective, such existing high quality will be 
maintained until it has been demonstrated to the State that any change will be consistent 
with maximum benefit to the people of the State, will not unreasonably affect present and 
anticipated beneficial use of such water and will not result in water quality less than that 
prescribed in the policies.”

Resolution 68-16 further states:

“Any activity which produces or may produce a waste or increased volume or 
concentration of waste and which discharges or proposes to discharge to existing high 
quality waters will be required to meet waste discharge requirements which will result in 
the best practicable treatment or control of the discharge necessary to assure that (a) a 
pollution or nuisance will not occur and (b) the highest water quality consistent with 
maximum benefit to the people of the State will be maintained.”

28. Some degradation of groundwater from the discharge to the evaporation/infiltration ponds 
is consistent with Resolution 68-16, provided that the degradation:



Imperial County Gateway Services Area Board Order R7-2014-0015
Wastewater Treatment Plant Waste Discharge Requirements

6

a. Is confined to a reasonable area;

b. Is minimized by means of full implementation, regular maintenance, and optimal 
operation of BPTC measures;

c. Is limited to waste constituents typically encountered in domestic wastewater; and

d. Does not result in the loss of any beneficial use as prescribed in the applicable basin 
plan, or violation of any water quality objective.

29. The discharge of wastewater from the WWTP, as permitted herein, reflects BPTC.  The 
controls assure the discharge does not create a condition of pollution or nuisance, and 
that water quality will be maintained which is consistent with the anti-degradation 
provisions of Resolution No. 68-16.  The WWTP incorporates:

a. Technology for secondary treated domestic wastewater;

b. Solids handling facilities;

c. An operation and maintenance manual;

d. Staffing to assure proper operation and maintenance; and

e. A standby emergency power generator of sufficient size to operate the treatment plant 
and ancillary equipment during periods of loss of commercial power.

30. Constituents in domestic WWTP effluent that present the greatest risk to groundwater 
quality are nitrogen, coliforms (pathogen-indicator organisms), and dissolved salts (TDS).  
The existing WWTP provides substantial removal of soluble organic matter, solids, and 
nitrogen.  Monitoring data from November 2008 through October 2013 show an average 
effluent Total Nitrogen concentration of 17 mg/L.  The Water Quality Objective for Total 
Nitrogen, specified in the Basin Plan for groundwater, is the Title 22 MCL of 10 mg/L.  
Therefore, the average Total Nitrogen concentration exceeds the Water Quality Objective 
by 70 per cent. With respect to coliforms, secondary treatment reduces fecal coliform 
densities by 90 to 99%.  However, the remaining organisms in effluent are still 105 to 106 
MPN/100 ml (United States Environmental Protection Agency, Design Manual, Municipal 
Wastewater Disinfection; October 1986).  Therefore, due to the shallow depth to 
groundwater (12 feet), it is likely that some fraction of these remaining organisms will reach 
groundwater.  With respect to dissolved salts (TDS), groundwater at the WWTP site is too 
saline for municipal use.  This conclusion is based on the results the groundwater 
investigation at the site that was performed on September 22, 2009. The results of that 
investigation were previously described in detail in the table accompanying Finding 16, 
above.  TDS values reported at the three monitoring wells sampled revealed 
concentrations ranging from 2762 mg/L to 4798 mg/L.  To address the potential 
contamination by nitrogen, pathogens, and TDS to groundwater and to the Alamo River, 
the Discharger will be required in this Board Order to construct a representative 
groundwater monitoring network and to perform groundwater monitoring along the Facility 
boundary with the Alamo River and at an upgradient location.  Groundwater monitoring is 
expected to begin 30 days after adoption of this Board Order to provide a background or 
baseline condition for these and other constituents of concern specified in the MRP.
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CEQA and Public Participation

31. The Imperial County Planning Department circulated a Program Environmental Impact 
Report (PEIR, State Clearing House No. 1996021019) for public review and comment.  
The Imperial County Planning Department indicated that the PEIR complies with all 
criteria, standards, and procedures of the California Environmental Quality Act (California 
Public Resources Code, Section 21000 et seq.), the state CEQA Guidelines (California 
Code of Regulations, Sections 15000 et seq.), and Imperial County’s implementing 
guidelines.On August 26, 1997, the Board of Supervisors of the County of Imperial 
approved the Certification of the PEIR as recommended by the Planning Commission with 
the adoption of Resolution 97-073 (“Resolution of the Imperial County Board of 
Supervisors Certifying the Final Program Environmental Impact report for the Gateway of 
the Americas Project”) and Findings of Fact, Statement of Overriding Considerations, and 
Mitigation Monitoring and Reporting Program.

32. On January 30, 2009, the County Clerk, County of Imperial, posted a Notice of Exemption 
(NOE) filed by Imperial County Public Works Department stating that the proposed 
expansion of the publicly-owned utility used to provide sewerage was environmentally 
assessed under the Environmental Impact Report for the Gateway Specific Plan. The NOE 
cites a categorical exemption under Section 15301(b) of the CEQA Guidelines, which 
governs the operation of an existing public utilities services facility involving negligible or 
no expansion of use beyond that previously existing.

33. As a Responsible Agency under CEQA, the Colorado River Basin Water Board complies 
with CEQA by considering the EIR or Negative Declaration prepared by the Lead Agency 
and by reaching its own conclusions on whether and how to approve the project involved. 
The Board conducted this CEQA review prior to adoption of the first set of WDRs on June 
20, 1999, Order No. 99-042, by reviewing the County’s 1997 PEIR.  In that Order the 
Board concluded in Finding No. 9 that compliance with specified requirements in the Order 
would mitigate or avoid adverse impacts on water quality. Accordingly, having complied 
with CEQA, the Board adopted Order No. 99-042.  Although Finding No. 9 was based on 
the Phase I project’s initial proposed discharge of 0.0315 MGD, the 1997 PEIR evaluated 
the potential wastewater impacts for a Phase I development that was anticipated to 
generate up to 0.500 MGD of effluent (PEIR, p. 4.3-8). In addition, the PEIR explained 
that the wastewater treatment system would utilize an “Advanced Integrated Pond 
System” that could add additional treatment modules to provide additional treatment 
capacity.  (PEIR, pp. 3-20 and 4.3-8.) However, the PEIR also stated that “[t]reated 
wastewater would be discharged into the adjacent Alamo River.”  (PEIR, p. 3-20.)    

34. Because the Lead Agency, the County of Imperial, prepared and certified the 1997 PEIR, 
the County may rely on that document for a later activity so long as the activity is within 
the scope of the program approved earlier and the PEIR adequately described the activity 
for the purposes of CEQA.  (CEQA Guidelines Section 15168, subdivisions (c) and (e).)  
If a later activity would have effects that were not examined in the program EIR, however, 
a new Initial Study would need to be prepared leading to either an EIR or a Negative 
Declaration.  (Id., subd. (c)(1).)  Alternatively, if the agency finds that pursuant to CEQA 
Guidelines Section 15162 (“Subsequent EIRs and Negative Declarations”), no new effects 
could occur or no new mitigation measures would be required, the agency can approve 
the activity as being within the scope of the project covered by the program EIR, and no 
new environmental document would be required.  (Id., subd. (c)(2).) Although the County 
filed the NOE in 2009, concluding that the current project was categorically exempt under
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CEQA Guidelines Section 15301(b) (existing facilities exemption involving negligible or no 
expansion of use), the NOE is not, by definition, an “environmental document” upon which 
the Board can rely for complying with CEQA.  (CEQA Guidelines Section 15361.) Instead, 
the Board must independently determine, based on substantial evidence in light of the 
whole record, whether the current project qualifies for a categorical exemption.

35. In its review of the PEIR, the Board has concluded that the proposed project to increase 
the discharge from the currently permitted 0.10 MGD to 0.20 MGD is still within the 
discharge range evaluated in the PEIR of 0.50 MGD.  Based on discharge volume alone, 
the proposed project is well within the scope of the program approved by the County in 
1997, and thus, appears to be categorically exempt under CEQA Guidelines Section 
15301(b). However, the PEIR contemplated a discharge of the treated effluent into the 
Alamo River. The proposed project contemplates discharging the proposed greater 
volume of effluent into five new infiltration/percolation ponds to supplement the existing 
two infiltration/percolation ponds. Even though the PEIR was predicated on a different 
disposal methodology—disposal into the Alamo River—this does not necessarily mean 
that the currently proposed disposal method has the potential for causing a significant 
impact on the environment.  In fact, just as the Board reasoned in Finding No. 9 in Board 
Order No. 99-042, it is expected that compliance with this Order would similarly mitigate 
or avoid any adverse impacts.  However, to validate this expectation, this Order will require 
the Discharger to conduct special studies regarding hydrology and water quality to ensure 
that potential water quality impacts, if any, associated with this specific project will be 
adequately assessed and mitigated, as necessary.

36. The Board has notified the Discharger and all known interested agencies and persons of 
its intent to draft WDRs for this discharge, and has provided them with an opportunity for 
a public meeting and an opportunity to submit comments.

37. The Board, in a public meeting, heard and considered all comments pertaining to this 
discharge.

IT IS HEREBY ORDERED, that Board Order R7-2009-0064 is rescinded upon the effective date 
of this Order except for enforcement purposes, and, in order to meet the provisions contained in 
Division 7 of the CWC and regulations adopted thereunder, the Discharger shall comply with the 
following:

A. Discharge Prohibitions

1. Discharge of waste classified as “hazardous”, as defined in Title 23, CCR, Section 
2521(a), or “designated”, as defined in California Water Code Section 13173, is prohibited.

2. Discharge of treated wastewater at a location other than the designated disposal areas is 
prohibited.

3. The WWTP shall be maintained to prohibit sewage or treated effluent from surfacing or 
overflowing.

4. The discharge of any wastewater from the facility to any surface waters or surface 
drainage courses is prohibited.

5. The Discharger shall not accept waste in excess of the design treatment capacity of the
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disposal system.

6. The discharge of waste to land not owned or authorized for such use by the Discharger is 
prohibited.

7. Surfacing or ponding of wastewater outside of the designated disposal locations is 
prohibited.

8. Bypass or overflow of untreated or partially treated waste is prohibited.

B. Effluent Limitations

1. Effluent discharged to the evaporation ponds for disposal shall not exceed the following 
effluent limits:

Constituent Units Monthly Average Weekly Average

20o C BOD552 mg/L 45 65

Total Suspended Solids (TSS) mg/L 95 ---

Settleable Matter ml/L63 0.3 0.5
1 5-day Biochemical Oxygen Demand at 20 degrees Celsius. 
2 milliliters per Liter.

2. The 30-day monthly average daily discharge from the WWTP shall not exceed 0.20 MGD.

3. Effluent from the WWTP shall not have a pH below 6.0 or above 9.0 standard units.

4. The evaporative/storage basins shall be maintained so they will be kept in aerobic 
conditions.  The dissolved oxygen content in the upper zone (one foot) of 
evaporative/storage basins shall not be less than 1.0 mg/L.

C. Discharge Specification

1. The treatment or disposal of wastes from the facility shall not cause pollution or nuisance 
as defined in Sections 13050(I) and 13050(m) of Division 7 of the California Water Code.

2. A minimum depth of two (2) feet of freeboard shall be maintained at all times in facultative 
ponds and evaporative/storage basins.

3. All treatment, storage, and disposal areas shall be designed, constructed, operated, and 
maintained to prevent inundation or washout due to floods with a 100-year return 
frequency.

4. Ponds shall have sufficient capacity to accommodate allowable wastewater flow, design 
seasonal precipitation, ancillary inflow, and infiltration during the non-irrigation season.  
Design seasonal precipitation shall be based on total annual precipitation using a return 
period of 100 years, distributed monthly in accordance with historical rainfall patterns.

5. Public contact with non-disinfected wastewater shall be precluded through such means as 
fences, signs, and other acceptable alternatives. 
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6. Objectionable odors originating at this facility shall not be perceivable beyond the limits of 
the wastewater treatment and disposal area.

D. Groundwater Limitations

1. Discharge from the WWTP shall not cause groundwater to:

a. Contain waste constituents in concentrations statistically greater than background 
water quality.

b. Contain constituents in excess of California Maximum Contaminant Levels (MCLs), as 
set forth in the California Code of Regulations, Title 22, Section 64426.1 for 
bacteriological constituents; Section 64431 for inorganic chemicals; Section 64432.1 
for nitrates; and Section 64444 for organic chemicals.

c. Acquire taste, odor, toxicity, or color that creates nuisance or impairs beneficial use.

E. Provisions

Special Provisions

1. The Discharger shall construct a groundwater monitoring system for the purpose of 
collecting groundwater monitoring samples.  Groundwater monitoring shall be as specified 
in Monitoring and Reporting Program R7-2014-0015 and revisions thereto.  The 
Discharger shall begin collection of groundwater samples within 30 days of adoption of 
this Board Order.

2. The Discharger shall conduct a study to determine if groundwater mounding and 
groundwater seepage caused by the discharge is occurring and, if so, their effects on 
groundwater quality.  The study shall span a time period of five years.  Annual reports 
shall be submitted providing an analysis of the findings to date.  A final report shall be 
submitted that provides an analysis of the results of the study.  At a minimum the study 
shall provide the following information:

a. Groundwater mounding caused by the discharge, if any.  The analysis shall provide a 
discussion of the effects of mounding as the effluent flow rates increase to a projected 
discharge rate of 0.20 MGD.

b. Groundwater mounding caused by the discharge, if any.  The analysis shall provide a 
discussion of the effects of mounding as the effluent flow rates increase to a projected 
discharge rate of 0.20 MGD.

c. Groundwater seepage into the Alamo River, if any.  The analysis shall provide a 
discussion of the effects of seepage as the effluent flow rates increase to a projected 
discharge rate of 0.20 MGD.

d. Annual summary reports of water quality impacts by total nitrogen, pathogens and 
TDS, to groundwater and the Alamo River.  The summary report shall specifically 
address pathogen transport through groundwater to the Alamo River.

Standard Provisions

3. The Discharger shall comply with all of the conditions of this Board Order.  Noncompliance 
is a violation of the Porter-Cologne Water Quality Control Act (CWC Section 13000 et 
seq.), and is grounds for enforcement action.
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4. The Discharger shall comply with Monitoring and Reporting Program (MRP) R7-2014-
0015, and future revisions thereto, as specified by the Colorado River Basin Water Board 
Executive Officer.

5. The Discharger shall not cause degradation of any water supply in accordance with State 
Water Resources Control Board Resolution 68-16.

6. Standby, power generating facilities shall be available to operate the plant during a 
commercial power failure.

7. Adequate measures shall be taken to assure that flood or surface drainage waters do not 
erode or otherwise render portions of the discharge facilities inoperable.

8. The WWTP shall be supervised and operated by persons possessing certification of 
appropriate grade pursuant to Section 3680, Chapter 26, Division 3, Title 23 of the 
California Code of Regulations.

9. The Discharger shall at all times properly operate and maintain all systems and 
components of collection, treatment and control, installed or used by the Discharger to 
achieve compliance with this Board Order.  Proper operation and maintenance includes 
effective performance, adequate process controls, and appropriate quality assurance 
procedures.  This provision requires the operation of backup or auxiliary facilities/systems 
when necessary to achieve compliance with this Board Order.  All systems in service or 
reserved shall be inspected and maintained on a regular basis.  Records of inspections 
and maintenance shall be retained, and made available to the Colorado River Basin Water 
Board Executive Officer on request.

10. The Discharger shall ensure that all site-operating personnel are familiar with the content 
of this Board Order, and shall maintain a copy of this Board Order at the site.

11. The Discharger shall allow the Colorado River Basin Water Board, or an authorized 
representative, upon presentation of credentials and other documents as may be required 
by law, to:

a. Enter the premises regulated by this Board Order, or the place where records are kept 
under the conditions of this Board Order;

b. Have access to and copy, at reasonable times, records kept under the conditions of 
this Board Order;

c. Inspect at reasonable times any facilities, equipment (including monitoring and control 
equipment), practices, or operations regulated or required under this Board Order; and

d. Sample or monitor at reasonable times, for the purpose of assuring compliance with 
this Board Order or as otherwise authorized by the CWC, any substances or 
parameters at this location.

12. Ponds shall be managed to prevent breeding of mosquitoes.  In particular,

a. An erosion control program should assure that small coves and irregularities are not 
created around the perimeter of the water surface.

b. Weeds shall be minimized through control of water depth, harvesting, or herbicides.

c. Dead algae, vegetation, and debris shall not accumulate on the water surface.
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13. Disposal of oil and grease, biosolids, screenings, and other solids collected from liquid 
wastes shall be pursuant to Title 27, and the review and approval of the Colorado River 
Basin Water Board Executive Officer.

14. Any proposed change in use or disposal of biosolids requires the approval of the Colorado 
River Basin Water Board Executive Officer, and U.S. Environmental Protection Agency 
Regional Administrator, who must be notified at least 90 days in advance of the change.

15. Sludge use and disposal shall comply with Federal and State laws and regulations, 
including permitting requirements, and technical standards in 40 CFR Part 503.  If the 
State and Regional Water Boards are delegated the authority to implement 40 CFR Part 
503 regulations, this Order may be revised to incorporate appropriate time schedules and 
technical standards.  The Discharger shall comply with the standards and time schedules 
in 40 CFR part 503, whether or not part of this Order.

16. The Discharger shall provide a plan as to the method, treatment, handling and disposal of 
sludge that is consistent with all State and Federal laws and regulations and obtain prior 
written approval from the Colorado River Basin Water Board specifying location and 
method of disposal, before disposing of treated or untreated sludge, or similar solid waste.

17. The Discharger shall maintain a permanent log of all solids hauled away from the 
treatment facility for use/disposal elsewhere and shall provide a summary of the volume, 
type (screenings, grit, raw sludge, digested sludge), use (agricultural, composting, etc.), 
and the destination in accordance with the MRP of this Board Order.  Sludge that is 
stockpiled at the treatment facility shall be sampled and analyzed for those constituents 
listed in the sludge monitoring section of the MRP of this Board Order and as required by 
Title 40, Code of Federal Regulations, Part 503.  The results of the analyses shall be 
submitted to the Regional Board as part of the MRP.

18. The Discharger shall provide a report to the Colorado River Basin Water Board when it 
determines that the plant’s average dry-weather flow rate for any month exceeds 80 
percent of the design capacity.  The report should indicate what steps, if any, the 
discharger intends to take to provide for the expected wastewater treatment capacity 
necessary when the plant reaches design capacity.

19. Prior to implementing a modification that results in a material change in the quality or 
quantity of wastewater treated or discharged, or a material change in the location of 
discharge, the Discharger shall report all pertinent information in writing to the Colorado 
River Basin Water Board, and obtain revised requirements.

20. Prior to a change in ownership or management of WWTP, the Discharger shall transmit a 
copy of this Board Order to the succeeding owner/operator, and forward a copy of the 
transmittal letter to the Colorado River Basin Water Board.

21. The Discharger shall provide adequate notice to the Colorado River Basin Water Board 
Executive Officer of the following:

a. The introduction of pollutants into any treatment facility described in the Findings of 
this Board Order from an indirect Discharger which would be subject to Section 301 or 
306 of the Clean Water Act, if the pollutants were discharged directly;

b. Any substantial change in the volume or character of pollutants introduced into any
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treatment facility described in the Findings of this Board Order, by an existing or new 
source; and

c. Any planned physical alteration or addition to the facilities described in this Board 
Order, or change planned in the Discharger's sludge use or disposal practice, where 
such alterations, additions, or changes may justify the application of Board Order 
conditions that are different from or absent in the existing Board Order, including 
notification of additional disposal sites not reported during the Board Order application 
process, or not reported pursuant to an approved land application plan.

22. The Discharger shall report orally, any noncompliance that may endanger human health 
or the environment.  The noncompliance shall be reported immediately to the Colorado 
River Basin Water Board Executive Officer, and the Office of Emergency Services as soon 
as:

a. The Discharger has knowledge of the discharge,

b. Notification is possible, and

c. Notification will not substantially impede cleanup or other emergency measures.

During non-business hours, the Discharger shall leave a message on the Regional Water 
Board office voice recorder at (760) 346-7491.  A written report shall also be provided 
within five (5) business days of the time the discharger becomes aware of the incident. 
The written report shall contain a description of the noncompliance and its cause, the 
period of noncompliance, the anticipated time to achieve full compliance, and the steps 
taken or planned, to reduce, eliminate, and prevent recurrence of the noncompliance.  The 
discharger shall report all intentional or unintentional spills in excess of one thousand 
(1,000) gallons occurring within the facility or collection system to the Regional Board 
office in accordance with the above time limits.

23. The Discharger shall report all instances of noncompliance.  Reports of noncompliance 
shall be submitted with the Discharger's next scheduled SMRs or earlier if requested by 
the Colorado River Basin Water Board Executive Officer, or if required by an applicable 
standard for sludge use and disposal.

24. By-pass (i.e., the intentional diversion of waste streams from any portion of the treatment 
facilities, except diversions designed to meet variable effluent limits) is prohibited.  The 
Colorado River Basin Water Board may take enforcement action against the Discharger 
for by-pass unless:

a. By-pass was unavoidable to prevent loss of life, personal injury, or severe property 
damage.  Severe property damage means substantial physical damage to property, 
damage to the treatment facilities that causes them to be inoperable, or substantial 
and permanent loss of natural resources reasonably expected to occur in the absence 
of a by-pass.  Severe property damage does not mean economic loss caused by 
delays in production; and

There were no feasible alternatives to by-pass, such as the use of auxiliary treatment 
facilities or retention of untreated waste.  This condition is not satisfied if adequate 
back-up equipment was not installed to prevent by-pass occurring during equipment 
downtime, or preventive maintenance.

b. By-pass is:
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i. Required for essential maintenance to assure efficient operation; and

ii. Neither effluent nor receiving water limitations are exceeded; and

iii. The Discharger notifies the Colorado River Basin Water Board ten (10) days in 
advance.

25. In the event of an unanticipated by-pass, the Discharger shall immediately report the 
incident to the Colorado River Basin Water Board.  During non-business hours, the 
Discharger shall leave a message on the Colorado River Basin Water Board office voice 
recorder.  A written report shall be provided within five (5) business days the Discharger 
is aware of the incident.  The written report shall include a description of the by-pass, any 
noncompliance, the cause, period of noncompliance, anticipated time to achieve full 
compliance, and steps taken or planned, to reduce, eliminate, and prevent recurrence of 
the noncompliance.

Stormwater

26. All storm water discharges from this facility must comply with the lawful requirements of 
municipalities, counties, drainage districts, and other local agencies, regarding discharges 
of storm water to storm water drain systems or other courses under their jurisdiction.

27. Storm water discharges from the facility shall not cause or threaten to cause pollution or 
contamination.

28. Storm water discharges from the facility shall not contain hazardous substances equal to 
or in excess of a reportable quantity listed in 40 CFR Part 117 and/or 40 CFR Part 302.

Pretreatment

29. In the event that the facility has an average dry weather flow or treatment capacity of 5 
MGD or more and Industrial Users [40 CFR 403.3(h)] are discharging pollutants which 
Pass Through [40 CFR 403.3(n)] or Interfere [40 CFR 403.3(i)] with the operation of the 
wastewater treatment facility or are otherwise subject to National Pretreatment Standards 
[40 CFR 403.3(j)], (ii) California Code of Regulations, Title 23, Section 2233 requires the 
facility to have and enforce an adequate pretreatment program, or (iii) the Colorado River 
Basin Water Board or its Executive Officer determines that other circumstances warrant, 
then:

a. The discharger shall notify the Colorado River Basin Water Board within 30 days after 
there are discharges that trigger the pretreatment requirements.

b. The Discharger shall submit a revised Report of Waste Discharge and the 
pretreatment program for the Board review and approval as soon as possible but not 
later than one (1) year of the notice of pretreatment requirements.

c. The Discharger shall enforce the federal categorical pretreatment standards on all 
Categorical Industrial Users (CIUs).

d. The Discharger shall notify the CIU of its discharge effluent limits.  The limits must be 
as stringent as the pretreatment standards contained in the applicable federal category 
(40 CFR Part 400-699). The discharger may develop more stringent, technically based 
local limits if it can show cause.

e. The Discharger shall notify the Board if the CIU violates its discharge effluent limits.
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30. The Discharger shall provide the Colorado River Basin Water Board with an annual report 
describing the pretreatment program activities over the previous 12-month period. The 
report shall be transmitted to the Board office no later than January 31 of each year and 
include:

a. A summary of actions taken by the discharger which ensures industrial-user 
compliance;

b. An updated list of industrial users (by Standard Industrial Classification categories) 
which were issued permits, and/or enforcement orders, and a status of compliance for 
each user; and

c. The name and address of each user that received a revised discharge limit.

31. This Board Order does not authorize violation of any federal, state, or local laws or 
regulations.

32. This Board Order does not convey property rights of any sort, or exclusive privileges, nor 
does it authorize injury to private property or invasion of personal rights, or infringement 
of federal, state, or local laws or regulations.

33. This Board Order may be modified, rescinded, or reissued, for cause.  The filing of a 
request by the Discharger for a Board Order modification, rescission or reissuance, or 
notification of planned changes or anticipated noncompliance, does not stay any Board 
Order condition.  Causes for modification include a change in land application plans, or 
sludge use or disposal practices, and adoption of new regulations by the State or Regional 
Water Board (including revisions to the Basin Plan), or Federal government.

I, Robert Perdue, Executive Officer, do hereby certify the foregoing is a full, true and correct copy 
of an Order adopted by the California Regional Water Quality Control Board, Colorado River Basin 
Region, on January 16, 2014.

Ordered By:   Original signed by   
ROBERT PERDUE 
Executive Officer



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
COLORADO RIVER BASIN REGION

MONITORING AND REPORTING PROGRAM R7-2014-0015 
FOR 

IMPERIAL COUNTY GATEWAY SERVICES AREA, OWNER 
ROCKY VANDERGRIFF WATER TREATMENT SERVICES, OPERATOR 
GATEWAY OF THE AMERICAS WASTEWATER TREATMENT PLANT 

East of Calexico - Imperial County

Location of Wastewater Treatment Facilities and Discharges: 
Latitude/Longitude: 32° 41’ 02”N, 115° 22’ 18”W

A. Monitoring

1. This Monitoring and Reporting Program (MRP) describes requirements for monitoring a 
wastewater system and groundwater quality (when needed).  This MRP is issued pursuant 
to California Water Code (CWC) section 13267.  The Discharger shall not implement any 
changes to this MRP unless and until a revised MRP is issued by the Executive Officer.

2. Water Code section 13267 states, in part:

“In conducting an investigation specified in subdivision (a), the regional board may 
require that any person who has discharged, discharges, or is suspected of having 
discharged or discharging, or who proposes to discharge waste within its region, or 
any citizen or domiciliary, or political agency or entity of this state who has discharged, 
discharges, or is suspected of having discharged or discharging, or who proposes to 
discharge, waste outside of its region that could affect the quality of waters within its 
region shall furnish, under penalty of perjury, technical or monitoring program reports 
which the regional board requires. The burden, including costs, of these reports shall 
bear a reasonable relationship to the need for the report and the benefits to be 
obtained from the reports. In requiring those reports, the regional board shall provide 
the person with a written explanation with regard to the need for the reports, and shall 
identify the evidence that supports requiring that person to provide the reports.”

3. Water Code section 13268 states, in part:

“(a) (1) Any person failing or refusing to furnish technical or monitoring program reports 
as required by subdivision (b) of § 13267, or failing or refusing to furnish a statement 
of compliance as required by subdivision (b) of Section 13399.2, or falsifying any 
information provided therein, is guilty of a misdemeanor, and may be liable civilly in 
accordance with subdivision (b).  (b) (1) Civil liability may be administratively imposed 
by a regional board in accordance with Article 2.5 (commencing with § 13323) of 
Chapter 5 for a violation of subdivision (a) in an amount which shall not exceed one 
thousand dollars ($1,000) for each day in which the violation occurs.”

4. The Discharger owns and operates the wastewater system that is subject to Board Order 
R7-2014-0015.  The reports are necessary to ensure that the Discharger complies with 
the Order.  Pursuant to Water Code Section 13267, the Discharger shall implement the 
MRP and shall submit the monitoring reports described herein.
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5. All samples shall be representative of the volume and nature of the discharge or matrix of 
material sampled.  The time, date, and location of each grab sample shall be recorded on 
the sample chain of custody form.  If composite samples are collected, the basis for 
sampling (time or flow weighted) shall be approved by Colorado River Basin Water Board 
staff.

6. Field test instruments (such as those used to test pH, dissolved oxygen, and electrical 
conductivity) may be used provided that:

a. The user is trained in proper use and maintenance of the instruments;

b. The instruments are field calibrated prior to monitoring events at the frequency 
recommended by the manufacturer;

c. Instruments are serviced and/or calibrated by the manufacturer at the 
recommended frequency; and

d. Field calibration reports are submitted as described in the “Reporting” section of 
this MRP.

7. The collection, preservation and holding times of all samples shall be in accordance with 
United States Environmental Protection Agency (USEPA) approved procedures.  Unless 
otherwise approved by the Regional Water Board’s Executive Officer, all analyses shall 
be conducted by a laboratory certified by the State Department of Health Services.  All 
analyses shall be conducted in accordance with the latest edition of the “Guidelines 
Establishing Test Procedures for Analysis of Pollutants” (40 CFR Part 136), promulgated 
by the USEPA.

8. All monitoring instruments and devices used by the discharger to fulfill the prescribed 
monitoring program shall be properly maintained and calibrated as necessary to ensure 
their continued accuracy.  In the event that continuous monitoring equipment is out of 
service for period greater than 24-hours, the Discharger shall obtain representative grab 
samples each day the equipment is out of service.  The Discharger shall correct the 
cause(s) of failure of the continuous monitoring equipment as soon as practicable.  The 
Discharger shall report the period(s) during which the equipment was out of service and if 
the problem has not been corrected, shall identify the steps which the Discharger is taking 
or proposes to take to bring the equipment back into service and the schedule for these 
actions.

9. Samples shall be collected at the location specified in the WDRs.  If no location is 
specified, sampling shall be conducted at the most representative sampling point 
available.

10. Given the monitoring frequency prescribed by MRP R7-2014-0015, if only one sample is 
available for a given reporting period, compliance with monthly average, or weekly 
average Discharge Specifications, will be determined from that sample.

11. The Discharger shall comply with the following:

a. Samples and measurements taken for the purpose of monitoring shall be 
representative of the monitored activity.

b. The Discharger shall retain records of all monitoring information, copies of all reports 
required by this Board Order, and records of all data used to complete the application 
for this Board Order, for a period of at least 5 years from the date of the sample,
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measurement, report or application.

c. Records of monitoring information shall include:

i. The date, exact place, and time of sampling or measurements.

ii. The individual(s) who performed the sampling or measurements.

iii. The date(s) analyses were performed.

iv. The individual(s) who performed the analyses.

v. The analytical techniques or methods used; and

vi. The results of such analyses.

12. If the facility is not in operation, or there is no discharge during a required reporting period, 
the Discharger shall forward a letter to the Regional Water Board indicating that there has 
been no activity during the required reporting period.

Influent Monitoring

13. Influent to the WWTP shall be monitored according to the following schedule:

Constituent Units
Type 

of Sample
Monitoring 
Frequency

Reporting 
Frequency

Flow MGD11 Meter Reading Daily Monthly

20oC BOD5
2 mg/L33 24-Hr. Composite Monthly Monthly

Total Suspended 
Solids

mg/L 24-Hr. Composite Monthly Monthly

1 Million Gallons per Day
2 5-day Biochemical Oxygen Demand at 20 degrees Celsius.
3 milligrams per Liter

WWTP Effluent Monitoring

14. Effluent from the WWTP shall be monitored according to the following schedule:

Constituent Units
Type 

of Sample
Monitoring 
Frequency

Reporting 
Frequency

Hydrogen Ion (pH) s.u.44 Grab at Peak Flow Weekly Monthly

20oC BOD5 mg/L 24 Hr. Composite Monthly Monthly

Total Suspended 
Solids

mg/L 24 Hr. Composite Monthly Monthly

Settleable Solids ml/L5 24 Hr. Composite Monthly Monthly

Total Dissolved 
Solids

mg/L Grab Monthly Monthly

Nitrate (As NO3) mg/L Grab Monthly Monthly
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Constituent Units
Type 

of Sample
Monitoring 
Frequency

Reporting 
Frequency

Total Nitrogen mg/L Grab Monthly Monthly

Ammonia mg/L Grab Monthly Monthly

Phosphate (As 
PO4)

mg/L Grab Monthly Monthly

Total Coliforms MPN/100mL6 Grab Monthly Monthly

Fecal Coliforms MPN/100mL Grab Monthly Monthly

Volatile Organics 
(EPA Methods 
601, 602)

μg/L7 Grab Annually Annually

Pesticides (EPA 
Method 608)

μg/L Grab Annually Annually

4 standard units.
5 milliliters per liter
6 Most Probable Number per 100 milliliters
7 micrograms per liter

Water Supply to the Community

15. The domestic water supply shall be monitored according to the following schedule:

Constituent Units
Type 

of Sample
Monitoring 
Frequency

Reporting 
Frequency

TDS mg/L Grab Monthly Monthly

Groundwater Monitoring

16. The Discharger shall monitor groundwater wells MW-1, 2, 3 and 4 according to the 
following schedule:

Constituent Units
Type of 
Sample

Monitoring 
Frequency

Reporting 
Frequency

Depth to Groundwater (bgs)8 ft measurement Monthly9 Monthly9

Total Dissolved Solids mg/L Grab Monthly9 Monthly9

Total Nitrogen mg/L Grab Monthly9 Monthly9

Nitrate as N mg/L Grab Monthly9 Monthly9

pH mg/L Grab Monthly9 Monthly9

Total Coliforms MPN/100 mL10 Grab Monthly9 Monthly9

Fecal Coliforms MPN/100mL Grab Monthly Monthly

General Minerals11 mg/L Grab Annually Annually
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Constituent Units
Type of 
Sample

Monitoring 
Frequency

Reporting 
Frequency

VOCs mg/L Grab Annually Annually
8 Below ground surface.
9 The Discharger may request to have the monitoring and reporting frequency revised after 24 months of 
continuous monitoring.
10 Most Probable Number per 100 milliliters
11 At a minimum, Standard Minerals shall include: calcium, chloride, fluoride, iron, magnesium, 
manganese, nitrate, potassium, sodium, sulfate, barium, total alkalinity, and hardness.

Sludge Monitoring

17. The Discharger shall report annually on the quantity, location and method of disposal of 
all sludge and similar solid materials being produced at the WWTP.  If no sludge is 
disposed of during the year being reported, the Discharger shall state “No Sludge 
Removed” in the annual monitoring report.  Sludge that is generated at the WWTP shall 
be sampled and analyzed for the following:

Constituent Units
Type 

of Sample
Monitoring 
Frequency

Reporting 
Frequency

Arsenic mg/kg12 Composite Annually Annually

Cadmium mg/kg Composite Annually Annually

Copper mg/kg Composite Annually Annually

Lead mg/kg Composite Annually Annually

Mercury mg/kg Composite Annually Annually

Molybdenum mg/kg Composite Annually Annually

Nickel mg/kg Composite Annually Annually

Selenium mg/kg Composite Annually Annually

Zinc mg/kg Composite Annually Annually

Fecal Coliform MPN/gram13 Composite Annually Annually

12 milligrams per kilogram.
13 Below ground surface.

B. Reporting

1. The Discharger shall inspect and document any operation/maintenance problems by 
inspecting each unit process.  In addition, calibration of flow meters and equipment shall 
be performed in a timely manner and documented. Operation and Maintenance reports 
shall be submitted to the Colorado River Basin Water Board Office annually.

2. The Discharger shall arrange the data in Self-Monitoring Reports (SMRs) in tabular form 
so that the specified information is readily discernible.  The data shall be summarized in
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such a manner as to clearly illustrate whether the facility is operating in compliance with 
WDRs.  Where appropriate, the Discharger shall include supporting calculations (e.g., for 
monthly averages).

3. The results of any analysis taken, more frequently than required at the locations specified 
in this MRP shall be reported to the Colorado River Basin Water Board.

4. SMRs shall be certified under penalty of perjury to be true and correct, and shall contain 
the required information at the frequency designated in this MRP.

5. Each Report shall contain the following statement:

"I declare under the penalty of law that I have personally examined and am familiar with 
the information submitted in this document, and that based on my inquiry of those 
individuals immediately responsible for obtaining the information, I believe that the 
information is true, accurate, and complete.  I am aware that there are significant penalties 
for submitting false information, including the possibility of a fine and imprisonment for 
knowing violations".

6. The SMRs, and other information requested by the Colorado River Basin Water Board, 
shall be signed by a principal executive officer or ranking elected official.

7. A duly authorized representative of the Discharger may sign the documents if:

a. The authorization is made in writing by the person described above;

b. The authorization specified an individual or person having responsibility for the overall 
operation of the regulated disposal system; and

c. The written authorization is submitted to the Colorado River Basin Water Board's 
Executive Officer.

8. The Discharger shall report any failure in the facility (wastewater treatment plant, and 
collection and disposal systems).  The incident shall be reported immediately to the 
Colorado River Basin Water Board Executive Officer as soon as:

a. The Discharger has knowledge of the discharge,

b. Notification is possible, and

c. Notification will not substantially impede cleanup or other emergency measures.

Results of analyses performed shall be provided within 15 days of sample collection.

9. The Discharger shall attach a cover letter to the SMRs.  The information contained in the 
cover letter shall clearly identify violations of the WDRs, discuss corrective actions taken 
or planned and the proposed time schedule of corrective actions.  Identified violations 
should include a description of the requirement that was violated and a description of the 
violation.

10. Daily, weekly, and monthly monitoring shall be included in the monthly monitoring report. 
Monthly monitoring reports shall be submitted to the Colorado River Basin Water Board 
by the 15th day of the following month.  Quarterly monitoring reports shall be submitted by 
January 15th, April 15th, July 15th and October 15th.  Annual monitoring reports shall be 
submitted by January 15th of the following year.
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11. The Discharger shall submit monitoring reports to:

California Regional Water Quality Control Board 
Colorado River Basin Region
73-720 Fred Waring, Suite 100 
Palm Desert, CA  92260

Ordered By:  Original signed by   
ROBERT PERDUE 
Executive Officer

Date



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
COLORADO RIVER BASIN REGION

Attachment A – Vicinity Map

IMPERIAL COUNTY GATEWAY SERVICES AREA, OWNER 
ROCKY VANDERGRIFF WATER TREATMENT SERVICES, OPERATOR 

MUNICIPAL WASTEWATER TREATMENT PLANT 
East of Calexico - Imperial County 

Discharge Location: 32° 41’ 02”N, 115° 22’ 18”W



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
COLORADO RIVER BASIN REGION

Attachment B – Flow Process Diagram



Attachment C – Monitoring Well Site Plan



 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “C” 






































